
PROPOSED 

STATE OF VERMONT 
VERMONT SUPREME COURT 
	 TERM, 2015 

Order Promulgating Amendments to the 
Vermont Rules of Criminal Procedure 

Pursuant to the Vermont Constitution, Chapter II, Section 	nd 12 	A. § 1, it is 
hereby ordered: 

1 . That Rule 5 of the Vermont Rules of Criminal PAL:edure be amended as 'O'llows 
(deleted matter struck through; new matter underlined): 

RULE 5. APPEARANCE BEFO1:E A JUDIC1-ra, oFFIcyfe 

(e) Advisement of Pretrial Risk MS essment—Kill Needs S -eening; Use of Results 
Thereof The judicial officer muaga0m thIglefendant fitt:  

• • 

(1) The court may orakftilat th*lefaSitpatd1p ate in a pretrial risk assessment or 
pretrial needs screening andlany-recetreatii 	a condition of release; and  

(2) If the dandant paiTi-kate-Mtla pretrial risk assessment or pretrial needs 
screening, the resjAks  
	 ,11.04,7,vn to the p‘secuting attorney, but may not be used by the  

prose-Mt:mg atraney-r*.rovetheSfendant's guilt in the pending case;  
‘AB),IkayailabTelefendant, prosecuting attorney and the court to be  

< 	Lm=sdAwetiip0ailXondition-s—Of release and programs for the defendant in the case, and 
(C)O% be 6fieavise subject to disclosure as a public record.  

(c)atsignment 4and Consultation With Counsel. No further proceedings shall be 
had until couibkhas been assigned, if the case is an appropriate one for such assignment, and 
until the defendaTand his counsel have had an adequate opportunity to confer; unless the 
defendant has inteltifently waived the right to be represented by counsel. 

Rya Determination of Arraignment Date. If the defendant is not discharged under 
subdivision (c), the judicial officer shall, upon consultation with the prosecuting officer attorney 
and the defendant or his counsel, set a date and time for arraignment which shall be within a 
reasonable time, but in no event less than 24 hours, after the time of such determination, except 
at the request of the defendant. The judicial officer may, if the defendant so requests, conduct 
the arraignment forthwith as part of the proceedings under this rule. Otherwise, the judicial 
officer shall either order the defendant to appear before him or her at a later date and time or 
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order the defendant to appear for arraignment in the court having jurisdiction in the county unit 
where the offense occurred at the date and time set. 

(g) Pretrial Pretrial Release. If the defendant has been arrested and is not released upon 
citation under Rule 3(c) or discharged under subdivision (c) of this rule and the prosecuting 
officer attorney  does not stipulate to the release of the defendant on his or her  own recognizance, 
the judicial officer shall determine whether and on what conditions the defendant shall be 
released pending trial in accordance with the standards provided in Rule 46. 

(h)fil Review of Probable Cause Determination. Upon rwlMathe  defendant, the 
judicial officer shall review the finding of probable cause. The reAtElw7-shaThr olely on the 
affidavits or sworn statements taken pursuant to Rule 4(a), (b)r 

	

Reporter's Notes-2015 Aftendment 	 

A new subdivision 5(e) is added, ancMffier surdidaWns (e), ( 
(h) are now designated as (f), (g), (h), and (it_ espectivelyMew subdiyisibli 5(e) 
is added in response to the passage oflAct 	 C 	=, which 
establishes a system of pretrial risk:Tsession:tse 	eii 	which may 
be voluntarily engaged in by defenants in: cirdelony cases‘cepfing listed 
crimes; (b) felony or misdemeanor g offense) caseswhich showing is 
made that a defendant has,a-Mvtan—  substance-*setirArental-health issue, 
and (d) all other cases, Vgnimit-4-ixe pkons, whemthe defendant has been 
held, unable to make bailover hoi 	er 	 Laing, or (e) in more limited 
circumstances, ordt:WWth4 land not—Volrarlt7-arily) as a condition of release 
under 13 V.S.A ;7 	20W-No. 195 (Adj. Sess.), § 2, codified at 13 
V.S.A. § 7554c:et is antieffSW tiathe  system will be phased in over a period 
of approxixnatelen months, inniqgvith defendants referenced in category 
(a).  	.tanNkdefendant*ill be-  contacted. by  a pretrial monitor in the 
perioètweeTi eir Station  andaaignment dates and offered the opportunity to 

.RW:cipaTUolliffiarIly  	--risk assessment or needs screening. 
ADEM17;entw-'----  t-eiLe_partier-Pation, as they choose. Defendants are notified 

tbat  thealave' 	righlteAdvice of an attorney as to whether to participate or not, 
ài&arefirovidedth contact information for the local public defender for such 
adffilie stated Aectives of the legislation include provision of alternatives to 
traditiTgid criminal justice response for people who, consistent with public safety, 

. can effe6tWy and justly benefit from those alternative responses, under an 
evidence-bad approach to assessment and effective treatment and recovery. 

13 V.S.A. § 7554c(e)(1) provides that information secured in consequence 
of either a voluntary or court-ordered risk assessment or needs screening must be 
used solely for purposes of determining bail or conditions of release and 
appropriate programming for the defendant in the pending case. Per amendment 
of V.R.P.A.C.R. 6(b)(35) effective January 1, 2015, the results of the pretrial 
screening or assessment that are filed with the court are exempt from public 
inspection and copying under the Public Records Act. Use and derivative use 
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immunity is accorded to information gained as a proximate result of the risk 
assessment or needs screening. This subdivision makes provision for explicit 
advisement to the defendant of the nature, purposes and use of pretrial risk 
screenings and needs assessments, and the consequences of participating therein, 
at time of the defendant's initial appearance before a judicial officer under Rule 5. 
New Rule 5(e)(2), which indicates that the results of pretrial screening or 
assessment "cannot be used by the prosecuting attorney to prove the defendant's 
guilt in the pending case," references the statutory grant of use and derivative use 
immunity of 13 V.S.A. §7554c(e)(1). "Pending case" refers to the charge or 
charges in the case in which Rule 5 advisements are being prAVnlittkupon  initial 
appearance before the judicial officer. 

tm•----_ 
References to prosecuting "officer" &newly desifted subdiyiscas 5(g) 

and (h) are amended to reference proscaitinAlio,       coilkSpn ---ih restyling 
of the rules to implement the Judici-Wafi*t_urTrWcf.-------- -.774-&-•-,- 

"N-7 
 

.„----_--, 	----- ---=-_-. 
2. That Rule 16 of the Vermont Rules of CrimiffikProcedua e amended as follows 

(new matter underlined): 

RULE reADISCONERY 	 IMVENDANT 
7=- 

(d) Matftn of*abject to Dilelosu 

'ne 	764:filt-W-  AddiFis-  or Place o Em lo ment. Disclosure shall not be 
requi 	a if_im'swifesidentiladdress or place of employment unless the court finds, based  
upon a pr  ondatince Orthe evidence, that nondisclosure of the information will prejudice the 
defendant.  	 

 

Reporter's Notes-2015 Amendment 

New subdivision 16(d)(3) provides that the prosecuting attorney is 
not required to disclose to the defendant information as to the residential 
address or place of employment of the victim, unless the court finds, based 
upon a preponderance of the evidence, that nondisclosure of the information 
will prejudice the defendant. The amendment serves to implement the 
provisions of 13 V.S.A. § 5310, while expressly reserving the court's 
authority to order that the state disclose the information where necessary to 
preserve a defendant's due process and confrontation guarantees. In contrast 

Reference to "county" in newly designated s1lSrvision4) is ame ,ed to 
reference "unit," consistent with changes in nomenWt—ure necesffeted by thX1 

	

Judicial Restructuring Act, Act 154 of 2009 adj. 		 
- 	• 	z.t"  
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t,..„  Rev otes-2015 Amendment 

to Vermont Rule 16, Federal Rule 16 makes no provision for disclosure of 
the addresses or places of employment of witnesses; the Jencks Act, 18 
U.S.C. § 3500, provides for disclosure of certain prior statements of 
witnesses to the defendant after they have testified, for purposes of cross-
examination. 

3. That Rule 30 of the Vermont Rules of Criminal Procedure be amended to read as 
follows (new matter underlined): 

RULE 30. INSTRUCTIONS 

(a) In General.  At the close of the evidence or at such ea-Tr 	durlit&the trial as the 
court reasonably directs, any party may file written requestst  thecw-uri instruct14.  jury on the 
law as set forth in the requests. At the same time copies aWch requesifttall be fiftished to 
adverse parties. The court shall inform counsel of itulopoWnstaftlionr to livering 
them. 

------ 	-,;,-- 
----  

(b) Objections.  All parties shall have  opi-TaMmi .pre-gent o .. ions to the 
instructions before their delivery. No part. -,.. 	n-Z7--- -,porttertvpf the charge or 
omission therefrom unless the party objec'ethereto-Mare the jury Mires-to consider its verdict, 
stating distinctly the matter to which objecUn is madeTr-411 the _gro,ad of the objection. 
Opportunity shall be given to mal-c4bjettion out of talaearifirOf the jury. The court shall 
give a written copy of the instrueWns ta.4  'irtijUefore it rgres. 

(c) Preservatio 	lectias, 	objectro 	"--e instructions shall be deemed timely 
and preserved if it ismat&durinr-s-.  haTra-onference held on the record prior to closing 
arguments, and reneweMfter the cMfie lilUeen delivered and before the jury retires to  
consider its verdict  A f-kwal whiclAricorpItates a prior objection by reasonable reference  
shall be dee  

 	Mile 31 reorgamted into three separate paragraphs, and subsection 
's adal  to crart*  the circumstances under which an objection to a jury 

inatterM  is sufficf4aly preserved. The amendment is intended to address the 
circunrilances in issue in State v. Vuley,  2013 VT 9, TT 36-40, 193 Vt. 622, 70 
A.3d 94(Waid Straw v. Visiting Nursing Ass'n.,  2013 VT 102, TT 10-13, 195 
Vt. 152, 86V3d 1016 (construing V.R.C.P. 51(b)), to clarify that while an 
objection to an instruction must still be articulated after the charge and before 
deliberation in order to be preserved, the objection may be preserved if it is 
distinctly articulated at a charge conference so that the court can fully 
appreciate the objection and consider whether changes to the instructions are 
appropriate, even though it is the subject of objection by reasonable reference 
after its delivery to the jury. Cf. State v. Kolibas,  2012 VT 37, TT 10-12, 191 
Vt. 474, 48 A.3d 610 (construing as sufficient for preservation post-charge 
objection which briefly, but succinctly, stated grounds thereof, where there had 
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4. That 8,, e 41 *the Vermoffraule-s-TaCriminal Procedure be amended to read as 744, 
follows (newx5.--  del-Med).  	 • 

EARCH AND SEIZURE 

been "lengthy debate" at the charge conference as to the instruction in issue). 
Provided that there is reasonable and distinct articulation of objection to an 
instruction at an earlier charge conference, a postcharge objection by 
reasonable reference suffices to preserve the objection, while avoiding 
unnecessary delay, extending dismissal of the jury to receive and address 
lengthy and detailed repetition of prior objections to instructions, at a time 
when the jury is ready to begin deliberations. 

The amendment does not obviate the need for fair and reasonable 
articulation of specific objections to jury instructions, assertectly and 
stating the bases thereof. However, the amendment contem:—.firtes th-aft-there 
the record of an objection to a jury instruction is well deveftd,  with dffiuct 
articulation at an earlier juncture in the case, a lengt1St-petitib*of the speeific 
objection and its bases is not required postcharge.7--7predeliberalhn, prov42d 
that there is reasonable reassertion of objectioluby rMtence"---- 

Subsection (c) does not address the 6rmumstance rii—rich the 
instruction as given does not comport  with  th-qadikularJanMsp 441 
instruction that has been indicatedjaftWaud irrailre-effitge raWor in 
which the court has omitted a partalar instrMion to the ju—  altogether. Nor 
does the rule preclude assertion of 'ection to -MI- structi9Mthe basis for 
which is first presented in_ 	Mstructions -a-UctMirstated to the jury. 
In such circumstances, praervatra-oft 	ction worikl require full articulation 
of a party's objection, distiTatIy anatatiatte_baseldhereof, postcharge, and 
predeliberation, tide  th—  _u_.&*ith  the bripTi=nity to reasonably address 
any claim of errti 

(e)  Te-dition anMeturn of the Warrant. 

• 

(3) Return. The return shall be made as promptly as possible, and in no event 
later than five calendar days after execution of the warrant and completion of the search, and 
shall be accompanied by the inventory and a copy of the warrant as served. Upon certification 
by a law enforcement officer, an attorney for the state or any other person authorized by law that 
good cause exists for extension of time for filing the return and inventory, the judicial officer 
may extend the time for making the return for such period of time as the judicial officer deems 
reasonable. If no property was seized in consequence of the authorized search, the return shall so 
indicate. The clerk of the court to which the warrant was returned shall upon request deliver a 

5 



- 

7- 

(5) Executions/11J   Ret'"pf a 

    * * * * * * 

AM= 

:sag-  "eking Device. 

copy of the inventory to the person from whom or from whose premises the property was taken 
and to the applicant for the warrant. 

(4) Execution and Return of a Warrant for Monitoring a Conversation. 

(B) Return. If the warrant is executed a return shall be made within 90 days. The return 
and any accompanying documents may be filed by reliable electronic means. However, in such 
case, the original documents prepared by the officers completing thq.44Arma.nd accompanying 
documents must be filed with the court no later than 15 days follmang ele-cifftic submission.  
Upon certification by a law enforcement officer, an attorney fu  thAtate, or an'Ather person 
authorized by law that an investigation related to the warra 	.ngoF judiciaNifficer may 
authorize an extension of the time for making the return fitc---5such peiiod _the judicra. officer 
deems reasonable. The return shall identify: 

(i) the identity of any nonconsentinaVrties to the—  versation, i1 own; 

(iii) the approximate lengtlrei any monifted converMions. 

(B) Return:  Y.Vitl 0 calendMays Yer the use of a tracking device has ended, the law 
enforcementAllice-i-Wecuie warraMhall return it to the court designated in the warrant. 
The return slaticlescria the peltaoz orR.--terty tracked, and indicate the exact date and time for 

 	m-dvelifiliff was tracked. The return and any accompanying 
doc407rits 	Tital by—illtable electronic means. However, in such case, the original  
docuriMits prept-ared li—AAe 0M-we-di completing the return and accompanying documents must be  
filed witr:The couit no la -khan 15 days following electronic submission.  

(6) Warrants Not Executed; Filing Requirements. If a warrant is not executed 
within its prescribed term, the applicant shall within five days of the expiration of its term, file 
with the clerk of the court designated in the warrant, the original warrant as issued, the 
application, the affidavit, and a return signed and dated by the applicant with the notation 
"warrant not executed". The return and any accompanying documents may be filed by reliable  
electronic means. However, in such case, the original documents prepared by the officers  
completing the return and accompanying documents must be filed with the court no later than 15  
days following electronic submission.  

(ii) the date and time of any 	d c 
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— 	Paul L. Reiber, Chief Justice 

John A. Dooley, III, Associate Justice 

Marilyn S. Skoglund, Associate Justice 

Beth Robinson, Associate Justice 

Reporter's Notes-2015 Amendments 

The amendments to Rule 41(e)(4), (5) and (6) authorize the filing of 
search warrant returns and accompanying documents by reliable electronic 
means to facilitate prompt filing where great distances, or particular 
circumstances of completion of the return, would otherwise impede timely 
submission of search warrant returns as contemplated by Rule 41, consistent 
with the warrant "accountability" procedures adopted in 2013. Subdivision 
41(d)(4) already provides for the electronic application for and issuance of 
search warrants, and at this juncture there is general understan 	 f and 
experience with the process of issuing search warrants by kel.  e dm-ironic 
means. The present amendment adds the filing of returns fk_s establmftd 
process of transmission of warrant documents by relidM eleCTonic mean 
The amendment adds the requirement that, in evenWelectronialibmissio 
the original return and accompanying documents thaWere prmareny the 
executing officers must be subsequently fi1ec6-Vith the 	1ilater tW_1 
days following electronic submission to aveMany dispute-Sgo which areVe 
original, and operative, return, inventory_ancrebeLacnnmpaii*s clomments. 

 	- -- 
5. That these Rules, as amended, tre prescintand promurgvedib become effective 
	 . The Reportefallotes areYdwisory. _ 

6. That the Chief Justici utheiieport thenamendments to the General 
Assembly in accordance with th ovisioiof FSAJas amended. 

Dated in Chambers at oritRelie— ermont this 	day of 	, 2015. 

Harold E. Eaton, Jr., Associate Justice 
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PROPOSED 
STATE OF VERMONT 

VERMONT SUPREME COURT 
TERM 2015 

Order Promulgating Amendments to Rule 32 
of the Vermont Rules of Criminal Procedure 

Pursuant to the Vermont Constitution, Chapter II, Section 37, and  12  V.S.A. § 1, it is 
hereby ordered: 

1. That Rule 32 of the Vermont Rules of Criminal ProceAdure 	amendeoMprovide as 
follows (new matter underlined): 

RULE 32. SENTENCE AND2JITD:GM,T_ 

- 	 

	

( g ) Restitution. In every case in whit 	.rn hand 6 Le ma Weal loss, the court must 
determine the amount of restitution, if any,Which the o endant musrlay. Unless the amount of 
restitution is agreed to by the parties at the ti1e of sentedang, a rest-a:ion hearing must be held.  
The court must issue findings eithEr Ti ihe lard or in wrairrig aSTellny matters of factual dispute 
in the determination of the amontit uf restit*ioMnthe defendant's current ability to pay  
restitution. The court must enter aVstitutiorAudgorclestablishing the defendant's  
restitution obligation. Thesp7rittitisiontiltsunvision tz----prm apply in the conduct of restitution  
hearings. At least 10 d4r_ prio-rVihe re-Wtion hearing, the prosecuting attorney must provide to  
the defendant a written Ratement of tlieanirttiat of restitution claimed, and copies of any  
documents that it intendSlio..,offer in eVidencelte_stablish a victim's material loss and support the  
claim for restitataahe Oftecuting atiMey mtist disclose in writing to the defendant the  
existence an&gms, iFIZtowafter reason7a-Tble inquiry, of any policy of insurance for the losses in  
issue thatwould,serve tw-competheitictim for all or any portion of material loss held by the  
victinrigAtiatty other 	 The The disclosure must include uninsured motorist  
covera-g-  e, if ap'p-licabiekiand 	e made to the defendant at least 10 days prior to the restitution 
hearing'. If the defendarititaims tilt a victim's losses are not uninsured by reason of the existence  
of defendAt's UW-n, or a tbIlIparty's insurance coverage for the losses in issue, he or she must 
disclose to theltirosecuting attorney in writing the existence and terms of this liability insurance  
coverage, if known after reasonable inquiry, at least 10 days prior to the restitution hearing.  

Reporter's Notes-2015 Amendment 

Subdivision 32(g) is added in response to the Court's decision 

	

in State v. Morse,  2014 VT 84, 	Vt. 	106 A.3d 902, to provide 
specific procedures for the conduct of, and evidentiary standards in, 
restitution hearings convened pursuant to 13 V.S.A. § 7043. The 
subdivision also specifies written prehearing disclosures that are 
required to be made to the defendant by the prosecuting attorney, who 
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has the burden .of proof in establishing restitution claims payable to a • 
victim of crime. These disclosures include the existence and terms, if 
known after reasonable inquiry, of any policy of liability insurance of 
the victim or a third party which would serve to independently 
compensate the victim apart from an order of restitution. In cases in 
which a defendant claims that a victim's material losses are not 
"uninsured," and thus not compensable in restitution by reason of the 
defendant's own, or a third party's liability insurance that would serve 
to cover the loss, he or she must make .such written prehearing 
disclosure to the prosecuting attorney as well. The exi. 
liability insurance coverage held personally by a vie4jor a déf ,ant 
is uniquely and reasonably within their direct knawle-- 	and the 
contemplates that this information would be la"- -fiely sUjt  to 
disclosure.. Information about other insuranewoverage forl&losses 
in issue held by third parties such as family  MM'-lersAends,-  0.o.the  
property owners involved in the 1osse:56M-ä3i not 13-Veadily avar 	- 
The rule imposes an obligation of rear-  able inquiry 	to  the 	 
existence and terms of such ottiernsural-ro:w 	 re of 
such information as is reason  -      iTfel1a:5 co render 
a fully informed decision o :rale issue ---6-9/- aterial loss‘, the term is 
defined by 13 V.S.A. § 704 	(2). 

The subdion adt iference t4provisions of 
subdivision 32(c)( 	eci 	pro'd-cluralAtiVprocess in restitution 
hearings, n 	 cntiptqards there,. cluding admission of 
hearsay 	XIenc 	rmffThy the court to be reliable, as in 
sentenciSproceedinT.Wria- 

r2. Tha 	annended, is _sc ibEd and promulgated to become 
effective 	-   . The 	orter's Notes are advisory. 

th%kne is alitffonzed to report these amendments to the 
Gen -71A.Assenl* inrdaiitith the provisions of 12 V.S.A. § 1, as amended. 

a   h= ambers „Montpelier, Vermont this 	day of 	, 2015. 

Paul L. Reiber, Chief Justice 

John A. Dooley, Associate Justice 

Marilyn S. Skoglund, Associate Justice 
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Beth Robinson, Associate Justice 

Harold E. Eaton, Jr., Associate Justice 



PROPOSED 

STATE OF VERMONT 
VERMONT SUPREME COURT 
	 TERM, 2015 

Order Promulgating Amendments to the 
Vermont Rules of Criminal Procedure 

Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 V.S.A. § 1, it is 
hereby ordered: 

1. That Rule 12.1(a) of the Vermont Rules of Criminal Procedure be amended to read as 
follows (deleted matter struck through; new matter underlined): 

RULE 12.1. NOTICE OF ALIBI, INSANITY OR EXPERT TESTIMONY 

(a) Notice. A defendant who wishes to offer an alibi, raise the issue of insanity, or offer 
expert testimony related to a mental disease or defect or any other mental condition of the 
defendant bearing upon the issue of his or her guilt must give written notice thereof, together 
with the information required by subdivision (b) of this rule, to the prosecuting attorney on the 
date of the status conference, or at least -I-0 30 days prior to trial, whichever is sooner. The 
prosecuting attorney must give the defendant the information required by subdivision (c) of this 
rule within -10 14 days after receipt of notice of an alibi. The court may extend the time limits of 
this subdivision for good cause shown. 

Reporter's Notes — 2015 Amendment 

Rule 12.1(a) is amended to conform its 10-day time periods 
to the contemporaneously amendment of Rule 45, which adopts 
Federal Rule 45's "day is a day" standard for the computation of 
the running of time periods in criminal cases. In consideration of 
the practical difficulties associated with investigation of the 
circumstances of a proffered alibi defense, and with securing and 
disclosure of expert assessment in the case of insanity or other 
mental state defenses, the period for provision of notice of such 
defenses is increased to 30 days under the present amendments, in 
contrast to other contemporaneous amendments of 10 day periods, 
which are extended to 14 days. 

2. That Rule 29(c) of the Vermont Rules of Criminal Procedure be amended to read as 
follows (deleted matter struck through; new matter underlined): 

RULE 29. MOTION FOR JUDGMENT OF ACQUITTAL 
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(c) Motion After Discharge of Jury. If the jury returns a verdict of guilty or is 
discharged without having returned a verdict, a motion for judgment of acquittal may be made or 
renewed within -1-014 days after the jury is discharged or within such time as the court may fix 
during the 4-014  day period. 

Reporter's Notes — 2015 Amendment 

Rule 29(c) is amended to conform its 1-day time period to 
the contemporaneously amendment of Rule 45, which adopts 
Federal Rule 45's "day is a day" standard for the computation of 
the running of time periods in criminal cases. 

3. That Rule 32(c)(4)(A) of the Vermont Rules of Criminal Procedure be amended to 
read as follows (deleted matter struck through; new matter underlined): 

RULE 32. SENTENCE AND JUDGMENT 

(c) Sentencing Information. 

(4) Right to Comment and Offer Evidence. 
(A) Prior to imposing sentence, the court shall afford the state, the defendant 
and his or her attorney an opportunity to comment upon any and all information 
submitted to the court for sentencing. Any objection to facts contained in the 
presentence investigation report shall be submitted, in writing, to the court at 
least three 5 days prior to the sentencing hearing, unless good cause is shown 
for later objection. Either party may offer evidence, including hearsay, 
specifically on any disputed factual issues in open court with full rights of cross-
examination, confrontation, and representation. When a defendant objects to 
factual information submitted to the court or otherwise taken into account by the 
court in connection with sentencing, the court shall not consider such 
information unless, after hearing, the court makes a specific finding as to each 
fact objected to that the fact has been shown to be reliable by a preponderance 
of the evidence, including reliable hearsay. If the court does not find the alleged 
fact to be reliable, the court shall either make a finding that the allegation is 
unreliable or make a determination that no such fmding is necessary because the 
matter controverted will not be taken into account in sentencing. A written 
record of such findings and determinations shall be appended to and accompany 
any copy of the presentence investigation report or other controverted document 
thereafter made available by the court to the Department of Corrections. 
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Reporter's Notes — 2015 Amendment 

Rule 32(c)(4)(A) is amended to conform its 3-day time 
period to the contemporaneously amendment of Rule 45, which 
adopts Federal Rule 45's "day is a day" standard for the 
computation of the running of time periods in criminal cases. 

4. That Rule 33 of the Vermont Rules of Criminal Procedure be amended to read as 
follows (deleted matter struck through; new matter underlined): 

RULE 33. NEW TRIAL 

The court on motion of a defendant may grant a new trial to him the defendant if required 
in the interests of justice. If trial was had by court without a jury the court on motion of a 
defendant for a new trial may vacate the judgment if entered, take additional testimony and direct 
the entry of a new judgment. A motion for a new trial based on the ground of newly discovered 
evidence may be made only before or within two years after fmal judgment, but if an appeal is 
pending the court may grant the motion only on remand of the case. A motion for a new trial 
based on any other grounds shall be made within 4-0 14 days after verdict or finding of guilty or 
within such further time as the court may fix during the 4-0 14-day period. 

Reporter's Notes — 2015 Amendment 

Rule 33 is amended to conform its 10-day time periods to the 
contemporaneously amendment of Rule 45, which adopts Federal 
Rule 45's "day is a day" standard for the computation of the running 
of time periods in criminal cases. 

5. That Rules 45(a) and (b) of the Vermont Rules of Criminal Procedure be amended to read as 
follows (deleted matter struck through; new matter underlined): 

RULE 45. TIME 

(a) Computation. In computing any period of time prescribed or allowed by these rules, 
by order of court, or by any applicable statute, the day of the act, event, or default from which 
the designated period of time begins to run shall not be included. The last day of the period so 

or, when the act to be done is the filing of some paper in court, a day on which weather or other 
conditions have made the office of the clerk of the court inaccessible, in which event the period 

: 

of time prescribed or allowed is less than 11 days, intermediate Saturdays, Sundays, and legal 
holidays shall be excluded in the computation. 

Computing Time. The following rules apply in computing any time period specified in 
these rules by court order or in any statute that does not specify a method of computing time.  
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(1) Period Stated in Days or a Longer Unit. When the period is stated in days or a longer 
unit of time:  

(A) exclude the day of the event that triggers the period;  
(B) count every day, including intermediate Saturdays, Sundays, and legal  

holidays; and 
(C) include the last day of the period, but if the last day is a Saturday, Sunday, or  

legal holiday, the period continues to run until the end of the next day that is  
not a Saturday, Sunday, or legal holiday.  

(2) Period Stated in Hours. When the period is stated in hours:  
(A)begin counting immediately on the occurrence of the event that triggers the 

Period;  
(B) count every hour, including hours during intermediate Saturdays, Sundays, 

and legal holidays; and  
(C) if the period would end on a Saturday, Sunday, or legal holiday, the period  

continues to run until the same time on the next day that is not a Saturday.  
Sunday, or legal holiday.  

(3) Inaccessibility of the Clerk's Office. Unless the court orders otherwise, if the clerk's 
office is inaccessible:  

(A) on the last day for filing under Rule 45(a)(1), then the time for filing is extended  
to the first accessible day that is not a Saturday, Sunday, or legal holiday; or  

(B) during the last hour for filing under Rule 45(a)(2), then the time for filing is  
extended to the same time on the first accessible day that is not a Saturday,  
Sunday, or legal holiday.  

(4) "Last Day" Defined Unless a different time is set by statute or court order, the last 
day ends:  

(A) for electronic filing, at midnight in the court's time zone; and  
(B) for filing by other means, when the clerk's office is scheduled to close.  

(5) "Next Day" Defined. The "next day" is determined by continuing to count forward 
when the period is measured after an event and backward when measured before an  
event.  

(6) "Legal Holiday" Defined "Legal Holiday" means:  
(A) the day set aside by statute for observing New Year's Day, Martin Luther  

King Jr.'s Birthday, President's Day, Town Meeting Day, Memorial Day,  
Independence Day, Bennington Battle Day, Labor Day, Columbus Day,  
Veterans' Day, Thanksgiving Day, or Christmas Day;  

(B) any day declared a holiday by the President or Congress of the United States;  
and 

(C) for periods that are measured after an event, any other day declared a holiday 
by the State of Vermont.  
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(b) Enlargement When by these rules or by a notice given thereunder or by order of court 
: 	- 

may at any time in its discretion (1) with or without motion or notice order the period enlarged if 
request therefor is made before the expiration of the period originally prescribed or as extended 
by a previous order; or (2) upon motion made after the expiration of the specified period permit 
the act to be done where the failure to act was the result of excusable neglect; but it may not 
extend the time for taking any action under Rules 29, 33, and 34, except to the extent and under 
the conditions stated in them. 

Extending Time.  

(1) In General. When an act must be done within a specified period, the court on its  
own may extend the time, or for good cause may do so on a party's motion made:  

(A) before the originally prescribed or previously extended time expires; or 
(B) after the time expires if the party failed to act because of excusable neglect.  

(2) Exception. The court may not extend the time to take any action under Rule 35,  
except as stated in that rule.  

Reporter's Notes — 2015 Amendment 

Rule 45(a) is amended to standardize and simplify the manner of 
computing the running of time under the rules, adopting what is 
known as the "day is a day" rule which governs computation of the 
running of time under Federal Rule of Criminal Procedure 45(a). As 
in 1995, the rule is amended contemporaneously with V.R.C.P. 6(a) 
[and V.R.P.P. 6(a)] so that time is computed identically under all of 
the rules of procedure. Note that the rule addresses the method of 
computation of time periods established elsewhere in the rules, and 
"externally" to the rules by reference, by provision of statute or by 
rules of appellate procedure. The amendment does not serve to alter 
such "external" times and deadlines, as in the case of the deadline for 
filing of presentence investigation reports under Rule 32(c)(3), which 
is also the subject of statute, 28 V.S.A. §§ 204(c) and 204a(a)(5). 

As the Federal Advisory Committee's Notes point out, the "day 
is a day" computation method does not apply when a court order has 
establishes a specific date as a deadline or when a statute prescribes a 
specific method for computing time. The Advisory Committee's 
Notes provide a helpful further explanation of the change: 

Under former Rule 45(a), a period of 11 days or more 
was computed differently than a period of less than 11 
days. Intermediate Saturdays, Sundays, and legal 
holidays were included in computing the longer 
periods, but excluded in computing the shorter periods. 
Former Rule 45(a) thus made computing deadlines 
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unnecessarily complicated and led to counterintuitive 
results. For example, a 10-day period and a 14-day 
period that started on the same day usually ended on the 
same day—and the 10-day period not infrequently 
ended later than the 14-day period.... 

Under [the amended rule], all deadlines stated in days 
(no matter the length) are computed in the same way. 
The day of the event that triggers the deadline is not 
counted. 	All other days—including intermediate 
Saturdays, Sundays, and legal holidays—are counted, 
[except that if] the period ends on a Saturday, Sunday, 
or legal holiday, then the deadline falls on the next day 
that is not a Saturday, Sunday, or legal holiday. 

Of course, if the clerk's office is inaccessible or the electronic 
filing system is unavailable on the last day or the day to which the 
period has been extended, the deadline falls on the next accessible or 
available day. Note that in the rule as amended, former terms "act, 
event, or default" have been changed to "event" for brevity and 
simplicity. This change is not intended as a change in meaning. 

Under the amended rule, periods of time of less than 11 days in 
other provisions of the rules would be shortened by the inclusion of 
intermediate Saturdays, Sundays, and legal holidays. Accordingly, 
shorter time periods in other rules are being extended by simultaneous 
amendments, generally following guidelines stated in the Federal 
Advisory Committee's Notes. 

Most of the 10-day periods were adjusted to meet the 
change in computation method by setting 14 days as the 
new period. A 14-day period corresponds to the most 
frequent result of a 10-day period under the former 
computation method—two Saturdays and two Sundays 
were excluded, giving 14 days in all. A 14-day period has 
an additional advantage. The final day falls on the same 
day of the week as the event that triggered the period—the 
14th day after a Monday, for example, is a 
Monday. . . . Thirty-day and longer periods, however, 
were generally retained without change. 

An exception under simultaneous amendment is established for a 
defendant's notice of alibi, insanity or expert testimony of mental 
state or condition, under V.R.Cr.P. 12.1, which is amended from 10 
days to 30 days prior to trial. 
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As the Federal Advisory Committee's Notes indicate, time 
periods may be either forward-looking or backward-looking. "A 
forward-looking time period requires something to be done within a 
period of time after an event. See, e.g., [F.R.Cr.P.] 35(a) (stating that 
a court may correct an arithmetic or technical error in a sentence 
[w]ithin 14 days after sentencing.'" Cf. existing V.R.Cr.P. 33 

(Motion for new trial other than on grounds of newly-discovered 
evidence must be made within 10 days after verdict or finding of 
guilty or within such further time as the court may fix during the 10-
day period). "A backward-looking time period requires something to 
be done within a period of time before an event. See, e.g., [F.R.Cr.P.] 
47(c) (stating that a party must serve a written motion 'at least 7 days 
before the hearing date')." Cf. existing V.R.Cr.P. 12.1 (a defendant 
wishing to offer an alibi or insanity defense, or offer expert testimony 
bearing upon mental condition must provide specified notice to the 
prosecuting attorney at time of status conference, or "at least 10 days 
prior to trial," whichever is sooner). 

The last day of a period ending on a weekend or holiday should 
be determined by counting in the same direction that the time period 
runs. For example, the Federal Advisory Committee's Notes suggest, 
that if 

a filing is due within 30 days after an event, and the 
thirtieth day falls on Saturday, September 1, 2007, then 
the filing is due on Tuesday, September 4, 2007 
(Monday, September 3, 2007 being Labor Day). But if 
a filing is due 21 days before an event, and the twenty-
first day falls on Saturday, September 1, then the filing 
is due on Friday, August 31. If the clerk's office is 
inaccessible on August 31, then [the rule] extends the 
filing deadline forward to the next accessible day that is 
not a Saturday, Sunday, or legal holiday—no earlier 
than Tuesday, September 4. 

In either the "after" or "before" situation, if the clerk's office were 
inaccessible on Tuesday, September 4, the extension would continue 
until the office was accessible. 

Rule 45(b) is amended to provide generally for extension of the 
time established for an act under the rules, by the court, or on motion 
filed within the period established for an act, or upon showing of 
excusable neglect after expiration of the period to act, with the 
exception of a Motion for Reduction of Sentence under Rule 35, the 
time for which is expressly established by statute, 13 V.S.A. 
§ 7042(a). Former Rule 45(b) additionally precluded cognizance of 
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untimely motions to extend time for filing a post-trial Motion for 
Judgment of Acquittal under V.R.Cr.P. 29, Motion for New Trial 
under V.R.Cr.P. 33, or Motion in Arrest of Judgment under V.R.Cr.P. 
34 under all circumstances. Consistent with 2005 amendments to 
F.R.Cr.P. 45(b)(1)(B), under amended V.R.Cr.P. 45(b), the court 
upon motion and the establishment of excusable neglect, may extend 
the time for an act, even after expiration of the time otherwise 
established for the filing of Rule 29, 33, or 34 motions. 

6. That Rule 47(b)(1) of the Vermont Rules of Criminal Procedure be amended to read 
as follows (deleted matter struck through; new matter underlined): 

RULE 47. MOTIONS 

(b) Disposition of Written Motions With or Without Argument. 

(1) Memorandum in Opposition. Any party opposed to the granting of a written 
motion shall must file a memorandum in opposition thereto, not more than 4-014  days after 
service of the motion, unless otherwise ordered by the court. The memorandum may be 
accompanied by affidavit. If a memorandum in opposition is not timely filed when required 
under this rule, the court may dispose of the motion without the memorandum. 

Reporter's Notes-2015 Amendment 

Rule 47(b)(1) is amended to conform its 10-day time period to 
the contemporaneously amendment of Rule 45, which adopts Federal 
Rule 45's "day is a day" standard for the computation of the running of 
time periods in criminal cases. 

7. That these Rules, as amended, are prescribed and promulgated to become effective 
	 . The Reporter's Notes are advisory. 

8. That the Chief Justice is authorized to report these amendments to the General 
Assembly in accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont this 	day of 	, 2015. 

Paul L. Reiber, Chief Justice 

John A. Dooley, III, Associate Justice 
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Marilyn S. Skoglund, Associate Justice 

Beth Robinson, Associate Justice 

Harold E. Eaton, Jr., Associate Justice 
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STATE OF VERMONT 
VERMONT SUPREME COURT 

AUGUST TERM, 2015 

ORDER PROMULGATING AMENDMENTS TO THE 
VERMONT RULES OF APPELLATE PROCEDURE 

Pursuant to the Vermont Constitution, Chapter II, Section 37 and 12 V.S.A. § 1, it 
is hereby ordered: 

1. That Rule 3(b)(2) of the Vermont Rules of Appellate Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through): 

RULE 3. APPEAL AS OF RIGHT—HOW TAKEN 

(b) Filing and Serving the Notice of Appeal 

* * * * * * 

(2) Sentence of Life Imprisonment. 

(A) No notice of app al is necessary in In a criminal case resulting 
in a sentence of life imprisonment, an appeal will be entered without the  
filing of a notice of appeal, except that a notice of appeal must be filed by 
the defendant in a case in which 

(i) the defendant has, with the advice of counsel, waived his 
right to appeal on the record in open court, or 

(ii) the defendant, with the advice of counsel, entered a plea 
of guilty or nob o contendere to the underlying charge. 

(B) When an appeal is entered without the filing of a notice of 
appeal in accordance with subparagraph (A), the following procedures will 
apply:  

(i) The date of entry of judgment will be treated as the date 
from which all time periods will run that would otherwise be 
triggered by the filing of the notice of appeal of 	filing the notice of 
app 	al for all purposes under these rules. 

(ii)   
counsel, waived app al on the record in open court, the The judge 
will direct the clerk to mail a copy of the notice of entry of 
judgment required by V.R.Cr.P. 56(d), and a copy of the docket 
entries, to the Supreme Court clerk. 

(iii) (D) The appeal will be docketed in the Supreme Court 
and the record and transcript prepared and forwarded as provided 
in these rules for appeals in other criminal cases. The Supreme 
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Court will review the record in the interests of justice and consider 
any claim of error as if a notice of appeal has been filed. 

Reporter's Notes-2015 Amendment 

Rule 3(b)(2) is amended to eliminate the automatic entry of 
appeal provision for cases in which a defendant who is 
represented by counsel has entered a plea of guilty or nobo 
contendere and has been sentenced to life imprisonment. The 
amendment comports with the concurring opinion (Johnson, J.) 
given in State v. Sheperd, 2011 VT 44, 1 2, 189 Vt. 636, 21 
A.3d 694 (mem.). The only substantive change is to add the 
provisions under which appeal would not be automatic in case 
of either explicit record waiver of right of appeal, or entry of a 
plea of guilty or nob o contendere resulting in a life sentence, in 
either instance with advice of counsel. A defendant still has a 
right to appeal, but in the case of a plea of guilty or nobo 
contendere, entry of appeal would not be automatic; defendant 
or counsel would be required to file a timely notice of appeal to 
preserve the right. The existing rule has been construed to 
require that in all cases in which life imprisonment is the 
sentence, a defendant must personally appear, with counsel, to 
explicitly waive appeal rights after an appeal has been 
automatically entered, even if judgment of conviction results 
from a plea of guilty or nob o contendere rather than a verdict, 
and even if an appeal is not contemplated by the defendant. In 
such cases, personal appearance, explicit colloquy and waiver of 
right of appeal is not necessary. 

Subsection 3(b)(2)(B)(ii) provides that the clerk of the unit 
of the Superior Court having the case transmits the necessary 
appeal documents to the clerk of the Supreme Court as directed 
by the court in cases of automatic appeal. Otherwise, 
transmittal of appeal documents in life sentence cases occurs 
only upon timely filing of a notice of appeal by defendant or 
counsel consistent with the provisions of subsection 3(b)(1). 

2. That Rule 10(b)(3) of the Vermont Rules of Appellate Procedure be amended 
to read as follows (new matter underlined): 

RULE 10. THE RECORD ON APPEAL 

(b) Transcript 
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(3) Life Imprisonment Cases. In any criminal case resulting in a sentence of 
life imprisonment where the defendant has not waived appeal or entered a plea of guilty 
or nob o contendere to the underlying charge, the superior court clerk must, within 10 days 
of the entry of judgment, order from a Court-approved transcription service a complete 
transcript of the proceedings. 

Reporter's Notes-2015 Amendment 

Rule 10(b)(3) is amended consistent with a contemp-
oraneous amendment of Rule 3(b)(2), which eliminates 
provision for automatic entry of appeal in cases in which a 
defendant who is represented by counsel has entered a plea of 
guilty or nob o contendere and has been sentenced to life 
imprisonment. The present amendment serves to clarify that 
the clerk is obligated to order a complete transcript of 
proceedings within 10 days of judgment in life imprisonment 
cases only where there has not been a waiver of appeal, or a 
plea of guilty or nob o contendere to the underlying charge, 
consistent with the provisions of amended Rule 3(b)(2). Even 
in such cases, a defendant has a right to file a timely notice of 
appeal, in which event the manner of securing a transcript of 
proceedings is governed by the other provisions of Rule 10(b), 
as applicable, and by Rule 24(d) (preparation of transcripts for 
appellants proceeding in forma pauperis). 

3. That this rule, as amended, is prescribed and promulgated to become effective 
October 5, 2015. The Reporter's Notes are advisory. 

4. That the Chief Justice is authorized to report these amendments to the General 
Assembly in accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont this 5th  day of August, 2015. 
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Beth 	Associ te Justice 

zee 
A • d E. Eaton, Jr., sociate Justice 
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STATE OF VERMONT 
VERMONT SUPREME COURT 

JULY TERM, 2015 

Order Promulgating Emergency Amendment to Rule 4(r)(3) of the Vermont Rules for 
Family Proceedings 

Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 V.S.A. § 1, it is 
hereby ordered: 

1. That Rule 4(r)(3) of the Vermont Rules for Family Proceedings be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 4. DIVORCE, ANNULMENT AND LEGAL SEPARATION; ABUSE 
PREVENTION 

(r) Property Masters. 

(1) Appointment by the Court. In any action subject to this rule where equitable 
division of the marital estate or spousal maintenance is in issue, the court may appoint a 
master to determine the following matters: 

(A) The value of any items of tangible property such as household 
furnishings; 

(B) The value of assets and debts, including but not limited to the value of 
businesses owned by either or both parties; 

(C) The amount of each party's annual income from all sources; 
(D) The amount of each party's annual living expenses. 

(2) Appointment .by Agreement. In any action subject to this rule where equitable 
division of the marital estate or spousal maintenance is in issue, the court, with the 
agreement of the parties, may appoint a master to determine the matters set forth in 
paragraph (1) of this subdivision and also to determine the fair allocation of the marital 
estate between the parties and an award of spousal maintenance if appropriate. 

(3) Compensation and Necessary Expenses. The compensation and necessary 
expenses to be allowed to a master shall be fixed by the court. 

(A)  In an appointment pursuant to paragraph (1) of this subdivision, such 
compensation and necessary expenses shall be paid by the state as provided  by  
law except that if 
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ci) the distribution of property is contested and governed by 15  
V.S.A. § 751 and the value of the property to be distributed exceeds  
$500,000, or 

(ii) one or both parties seek an award of maintenance under 15  
V.S.A. § 752 and the parties have nonwage income of $150,000 or more, 
excluding up to $500,000 of income from the sale of a primary residence  
or jointly owned business, 

the court may order the compensation and necessary expenses of a master to be 
shared by the parties, with the shares specified in the order.  

(B) In an appointment pursuant to paragraph (2), such compensation and 
necessary expenses shall be paid by the parties as agreed or ordered by the court. 

Reporter's Notes-2015 Amendment 

Rule 4(r) is amended to conform to an amendment of 32 V.S.A. 
§ 1758 by § E.204.10 of Act 58 of 2015, effective July 1, 2015. The Act 
permits the Superior Court to order the parties to share the cost of a 
master in a contested distribution of property exceeding $500,000 in 
value or a claim for maintenance where there is nonwage income of 
$150,000 or more, excluding up to $500,000 of income from the sale of 
a primary residence or jointly owned business. 

Amended Rule 4(r)(3)(A) incorporates virtually verbatim the 
language of amended 32 V.S.A. § 1758 as amended, making clear that 
the statutory term "cost" of a master includes compensation and 
necessary expenses. Note that under the amended statute and rule, the 
court continues to fix the amount of compensation and expenses to be 
paid. The court also retains discretion to require the state to pay the 
amount fixed for a master appointed under paragraph (1) of the rule to 
determine property and asset values and income and expense amounts 
even if the statutory criteria now incorporated in subparagraph (3)(A) 
are met. If the appointment is made by agreement under paragraph (2) of 
the rule, allowing the master also to allocate the marital estate and 
determine a maintenance award, paragraph (3)(B) continues to require 
that compensation and expenses be paid by the parties as agreed or 
ordered. 

2. That the Court finds that this emergency amendment must be promulgated without 
resort to the notice and comment procedures set forth in Administrative Order No. 11 in order to 
make it effective on July 1, 2015, the effective date of the amendment of 32 V.S.A, § 1758 that it 
implements. 
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Jar-- 
lund, Associate Justice 

3. That the Court Administrator is directed to send this rule as amended out for comment 
pursuant to Administrative Order 11, with comments to be made to the Advisory Committee on 
Rules for Family Proceedings by September 1, 2015. The Advisory Committee is directed to 
review any comments received and advise the Court whether the amendments should be revised 
or made permanent. 

4. That this rule as amended is prescribed and promulgated effective July 1, 2015. The 
Reporter's Notes are advisory. 

5 . That the Chief Justice is authorized to report these rules to the General Assembly in 
accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, ti-s-.1.Nst  day of July, 2015. 

mson, As oc ate Justice 

4/1  
.ri1d E. Eaton, Jr. 	ssociate Justice 
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STATE OF VERMONT 
VERMONT SUPREME COURT 

AUGUST TERM, 2015 

Emergency Order Extending Effective Date for Amendments to the Vermont Rules for 
Electronic Filing and the Vermont Rules for Environmental Court Proceedings and 
Promulgating Emergency Amendments to the Vermont Rules for Electronic Filing 

Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 V.S.A. § 1, it is 
hereby ordered: 

1. That the effective date for the amendments to Rules 1, 2, and 11 of the Vermont Rules 
for Electronic Filing and Rules 3, 4, and 5 of the Vermont Rules for Environmental Court 
Proceedings, promulgated on July 1, effective September 1, 2015, be extended until January 4, 
2016. 

2. That Rule 1(a)(2) of the Vermont Rules for Electronic Filing, as added by Order of 
July 1, 2015, be amended to read as follows (deleted matter struck through; new matter 
underlined): 

RULE 1. APPLICABILITY; EFFECTIVE DATES; TITLE 

(a) These rules apply to all actions and proceedings commenced in the divisions and units 
of the Superior Court specified below: 

(2) Electronic filing in accordance with these rules is required in all cases 
commenced in the Environmental Division on and after September 1, 2015 January 4, 
2016. 

Reporter's Notes-2015 Emergency Amendment 

Rules 1(a)(2) is amended consistent with the extension of its 
effective date by paragraph 1 of this order. 

3. That Rule 2(b)(6) of the Vermont Rules for Electronic Filing, as amended by Order of 
July 1, 2015, be amended by to read as follows (deleted matter struck through; new matter 
underlined): 

RULE 2. WHO MUST FILE ELECTRONICALLY; EXCEPTIONS 
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(b) A document may be filed by nonelectronic means when 

(6) it is filed in a case commenced in the Civil Division on or before January 25, 
2011, or in the Environmental Division before September 1, 2015 January 4, 2016, in 
which documents were filed by nonelectronic means, unless the court orders that 
documents filed after those dates in such a case be filed electronically. 

Reporter's Notes-2015 Emergency Amendment 

Rule 2(b)(6) is amended consistent with the extension of its 
effective date by paragraph 1 of this order. 

4. That the Court finds that these emergency amendments must be promulgated without 
resort to the notice and comment procedures set forth in Administrative Order No. 11 because 
the continuing need to resolve staffing issues in the Environmental Division and the difficulty of 
completing necessary training for lawyers make it impossible to implement electronic filing in 
the Environmental Division by September 1, 2015. 

5. That this order and these rules as amended are prescribed and promulgated to take 
effect immediately. 

6. That the Chief Justice is authorized to report this amendment to the General Assembly 
in accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 5th  day of August, 2015. 

Marilyn S. Skogl 	Associate Justice 

41 

H/o id E. Eaton, Jr. ssociate Justice 

Bet nson, Asso te Justice 
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STATE OF VERMONT 
VERMONT SUPREME COURT 

MARCH TERM, 2015 

Order Promulgating Emergency Amendments Rule 11(b)(3) of the 
Vermont Rules of Appellate Procedure 

Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 V.S.A. § 1, it is 
hereby ordered: 

1. That Rule 11(b)(3) of the Vermont Rules of Appellate Procedure be amended to read 
as follows (deleted matter struck through; new matter underlined): 

RULE 11. FORWARDING THE RECORD 

(b) Clerk's Duty to Forward the Record; Transcript 

* * * * * * 

(3) 
and send them with a list of documents correspondingly numbered and reasonably 
identified. Unless directed to do so by a party or the Supreme Court clerk, the superior  
court clerk will not send unusually bulky or heavy documents, and physical exhibits other 
than documents. If the exhibits are unusually bulky or heavy, a party must arrange with 
the clerks in advance for their transportation and receipt. 

Reporter's Notes-2015 Amendment 

Rule 11(b)(3) is amended as part of the Supreme Court's effort to 
obtain cost savings in the operations of the clerk's offices in all courts by 
saving clerk time. The amendment does not relieve the superior court 
clerks of their obligation to assure that trial court files sent to the 
Supreme Court for appeals contain all of the case documents in 
chronological order. 

2. That the Court finds that these emergency amendments must be promulgated without 
resort to the notice and comment procedures set forth in Administrative Order No. 11, because 
the time savings that the amendments will produce must be implemented as soon as possible to 
enable the Judicial Branch to meet the budget reduction targets set by the Legislature for FY 15 
and anticipated for FY 16. 

3. The Court Administrator is directed to send these rule amendments out for comment 
pursuant to Administrative Order 11, with comments to be made, within 60 days, to the Advisory 
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Committee on the Rules of Civil Procedure. The Advisory Committee is directed to review any 
comments received and advise the Court whether the amendments should be revised. 

4. That these rules as amended are prescribed and promulgated to take effect on 
April 10, 2015. The Reporter's Notes are advisory. 

5. That the Chief Justice is authorized to report this amendment to the General Assembly 
in accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 9th  day of March, 2015. 

Marilyn S. Skçrl nd, Associa 	slice 

so 	ate Justice 

411)0* 
H o d E. Eaton, Jr. issociate Justice 
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STATE OF VERMONT 
VERMONT SUPREME COURT 

JULY TERM, 2015 

Order Promulgating Amendments and Additions to Rules 3, 7, and 80.4 of the Vermont 
Rules of Probate Procedure 

Pursuant to Chapter II, Section 37, of the Vermont Constitution and 12 V.S.A. § 1, it is 
hereby ordered: 

1. That Rule 3(b) of the Vermont Rules of Probate Procedure be amended to read as 
follows (deleted matter struck through; new matter underlined): 

(b) Commencement and duration: decedents' estates. 

(1) For purposes of these rules, a probate proceeding involving a decedent's 
estate shall begin with: 

(A) a petition to open an estate, or 

(B) a petition to begin a proceeding authorized by law with respect to a 
decedent's estate, including a declaratory judgment petition, if the decedent's 
estate is not already the subject of a probate proceeding under this subdivision, 

and shall continue until the proceeding is closed pursuant to Rule 60.1. The petition shall 
be accompanied by a death certificate or other proof of death satisfactory to the court and 
the original will, if any, and any codicils thereto. 

(2) If a petition to open a decedent's estate alleges that the estate contains no  
assets that will pass by will or under the laws of descent and distribution and is  
accompanied by an affidavit of the petitioner attesting to the lack of any such assets and 
setting forth facts demonstrating the need of an executor or administrator to perform  
administrative acts for the estate, the court will issue letters testamentary or grant 
administration to enable performance of such other acts as may be necessary to  
administer the estate.  

(23) If the petitioner reasonably believes that all interested persons identified at 
the commencement of the proceeding pursuant to Rule 17(a)(1) will consent to the 
allowance of the will, or to the intestate proceeding, as provided in Rule 16, the petitioner 
may file the petition without serving them and may seek their consents. If all interested 
persons file consents, the court may proceed with the petition without further notice; 
provided that if any interested person does not file a consent within a reasonable time, the 
court will set a hearing date, and the petitioner will serve notice of the hearing on all 
interested persons. 
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Reporter's Notes-2015 Amendment 

Rule 3(b)(2) is adopted to provide an expedited procedure 
for dealing with an estate with no assets. Fowler Rule 3(b)(2) is 
renumbered as paragraph (3). The petition in an asset-less estate 
that requires some acts of administration is to be filed as provided 
in Rule 3(b)(1), with payment of the entry fee required by 32 
V.S.A. § 1434(a)(1) for an estate of $10,000 or less, which has 
been increased from $30 to $50 by Act 57 of 2015, § 32, effective 
July 1,2015. The petitioner's affidavit is to state the acts to be 
performed that require administration. The court is to issue 
appropriate letters authorizing the actions that the petitioner is to 
take. The provisions of V.R.P.P. 80.3 governing administration of 
small estates will provide a guide to the actions that the court will 
authorize. 

2. That Rule 7 of the Vermont Rules of Probate Procedure be amended to read as follows 
(deleted matter struck through; new matter underlined): 

RULE 7. PLEADINGS AND MOTIONS 

(a) Pleadings. A proceeding shall be commenced by a petition. No other pleadings shall 
be required unless the court orders that there shall be an answer to a petition. Any party may file 
an answer to a petition without court order. 

(b) Motions. 

(1) An application to the court for an order shall be by motion which, unless 
made during a hearing, shall be made in writing, shall state with particularity the grounds 
therefor, and shall set forth the order sought 

(2) The rules applicable to caption, signature, and other matters of form of' 
pleadings apply to all motions and other papers provided for by these rules. 

(3) All motions shall be signed in accordance with Rule 11.  

(4) Unless a different time is fixed by the court, any party opposing the motion  
may file a memorandum in opposition within 10 days after service of the motion.  

(e) Failure to Timely File. Unless the court decides otherwise, a pleading, motion, or 
memorandum filed less than five days before a hearing will not be considered at the hearing.  

(e 4) Argument on Motions. Unless otherwise required by these rules, oral argument on 
a motion shall be deemed waived unless requested by an interested party or required by the 
court. The court may dispose of the motion without argument whether or not the parties have 
waived oral argument. The court may hear motions at any time and place upon reasonable notice 
to the parties. 
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Reporter's Notes-2015 Amendment 

Rule 7 is amended by the addition of paragraphs (b)(3) and (4), 
the insertion of a new subdivision (c), and the redesignation of former 
(c) as (d). The amendment is intended to provide a clear and uniform 
practice for making and hearing motions for all units of the Probate 
Division. It incorporates V.R.C.P. 7(b)(3) and the essence of V.R.C.P. 
78(b)(1) in a simpler form appropriate for probate practice. The 
provisions of V.R.C.P. 7(b)(4) and 78(b)(2) concerning evidentiary 
hearings, oral argument, and costs on motions are not adopted in these 
amendments. Probate court motion practice is very limited and does 
not require the formality appropriate to civil actions. The court can 
deal with a last-minute offer of evidence on a motion by granting a 
continuance and has inherent discretion concerning oral argument and 
costs on motions. See V.R.P.P. 54(b). 

3. That Rule 80.4 of the Vermont Rules of Probate Procedure be added to read as follows: 

RULE 80.4. DELIVERY OF WILL BY CUSTODIAN; COPY OF WILL FILED FOR 
SAFEKEEPING 

(a) Duties of Custodian of Will. A person who has the custody of the will of a decedent 
must deliver the will, together with a death certificate or other credible proof of death, to the 
Probate Division of the Superior Court in a district where venue lies, or to the executor named in 
the will, within 30 days after learning of the death of the testator, with a statement that the will is 
being delivered as required by 14 V.S.A. § 103. Thereafter, the person will be discharged from 
further responsibility under Title 14 of the Vermont Statutes Annotated unless the individual is 
the executor named in the will. If the person who has custody of a will is the executor, the court 
may issue further orders to that person as appropriate. 

(b) Disclosure of Existence of a Will Held in Safekeeping. When a will has been filed 
with the Probate Division of the Superior Court in any district for safekeeping pursuant to 14 
V.S.A. § 2, the register for that district, upon inquiry and presentation of a death certificate of the 
testator, will reveal the existence of the will. 

Reporter's Notes-2015 Amendment 

Rule 80.4 as originally promulgated to cover relinquishment 
proceedings was repealed effective October 1, 2004, in light of the 
enactment of the comprehensive provisions of the Uniform Adoption 
Act, 15A V.S.A. §§ 1-101 to 8-101. See Reporter's Notes to 2004 
repeal. 

New Rule 80.4(a) is adopted to provide a uniform procedure 
for carrying out the responsibilities imposed by 14 V.S.A. § 103 on the 

3 



( 7,  
Paul 	eiber, Chief Justice 

Joh 

ate Justice 

it.44,41 

H z:H E Eaton, Jr., 	ociate Justice 

custodian of a will who learns of the death of the testator. A death 
certificate or other credible proof of death is required for consistency 
with the basic provision of Rule 3(b)(1) for opening a decedent's 
estate. The requirement of "credible proof of death" in the absence of a 
death certificate could, in the court's discretion, be met by evidence 
such as an affidavit or testimony of a witness to the fact of death, or an 
authenticated obituary or other notice of death. 

New Rule 80.4(b) provides that, when the Probate Division has 
custody of a will for safekeeping in accordance with 14 V.S.A. § 2, the 
register may reveal the existence of the will upon inquiry and 
presentation of a death certificate. This provision, though applicable 
to anyone who can produce a death certificate, is intended to allow the 
survivor of a deceased, or the representative of a survivor, to 
determine, through a search of probate districts where the deceased 
had connections, whether a will exists. For actual delivery of a will or 
copy, the more substantial showing of the testator's intentions or the 
needs of the estate required by 14 V.S.A. § 2 must be made. 

4. That these rules, as amended or added, are prescribed and promulgated effective 
September 1, 2015. The Reporter's Notes are advisory. 

5. That the Chief Justice is authorized to report these amendments and this rule to the 
General Assembly in accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 1st  day of July, 2015. 

Marilyn S. Skoglpn , Associate Justice 
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An uncontested name change (6)  
proceeding; 

(1) An involuntary guardianship cas'6;--14tuttilyg e5ntested guardiaffahip of a 
minor The finalization of an adoptiar, 

PROPOSED 
STATE OF VERMONT 

VERMONT SUPREME COURT 
	 TERM, 2015 

Order Promulgating Amendments to Rules 47 and 77 
of the Vermont Rules of Probate Procedure 

Pursuant to Chapter II, Section 37, of the Vermont Constitution and 11Y.S.A. § 1, it is 
hereby ordered: 

1. That Rules 47(a) and (b) of the Vermont Rules of Probate Proceduro be ameiidgcl to 
read as follows (deleted matter struck through; new matter underlined): 

RULE 47. RECORDING OF PROBATE PROctEDIN 

lov 
(a) When required. A recording shall be made of thmStoceedifitsin,the following all 

(14 
cases except: 

(2) An adoption procca'44,in whiai there is objection to the prepesed action of 
the court An unconWste,d vitaI records request. 

. 4,  • 

(b) When ordered The co gi may 'require that a recording be made of any other 
proceeding listed in subdiiyikon (a) on the requ* of a party or on the court's own motion. The 
method of recording s i'13,e'VM-ifte4ifi the order . of the court. 

'Reporter's Notes-2015 Amendment 

Rule 47 is amended in the interests of uniformity to require all 
illAtS of the Probate Division to follow the practice of most of those 
&gulls by recording all proceedings, with specific exceptions for 
proceedings that are normally nonadversarial or where confidentiality 
may be in issue. Amended subdivision (b) makes clear that the court 
may require recording of one of the excepted proceedings on its own 
or a party's motion. 
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2. That Rule 77(c) of the Vermont Rules of Probate Procedure be amended to read as 
follows (deleted matter struck through): 

RULE 77. PROBATE COURTS AND REGISTERS 

(c) Register's office; orders by the register. The register's office' lyith a register or 
clerical assistant in attendance shall be open during business hours on all diyxcept Saturdays, 
Sundays and legal holidays. The register may make out and sign process and °Wei ihstruments as 
provided by law and may perform the duties of  the probate judge when  prided bylaw. The 
action of the register may be suspended or rescinded by the probate judgetupon ciitselhown 
unless the judge is disqualified to act. 

Reporter's Notes-2015 Amendmen 

Rule 77 is amended to conform with -Statutor.  
amendment by deleting the provision that retsters _`11-1a3,-  perform 
the duties of the probate judge when provide' 	Fa4. 
authority was derived from 4 V.S.A $Jwhic4i /amended 
in 2011 to eliminate any authority f regis 	a for probate 
judges. 

3. That these rules, as amended ce*,,41:MxarevOclibed and promulgated 
, 2015. The Reporternlotes 'Are" advisory. 

4. That the Chief Justic,469thoF±ed tviport these amendments to the General 
Assembly in accordance withlflie Q A OflS  of'l 2 V.S.A. § 1, as amended. 

Dated in Chambe aontpel4, Verm9h. , this 	day of 	, 2015. 

effective 	 

 

Paul L. Reiber, Chief Justice 

John A. Dooley, Associate Justice 

Marilyn S. Skoglund, Associate Justice 

Beth Robinson, Associate Justice 

Harold E. Eaton, Jr., Associate Justice 
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STATE OF VERMONT 
VERMONT SUPREME COURT 

JULY TERM, 2015 

Order Promulgating Amendments to Rules 4(a)(2), 9(a)(2), 9(e), and 15(f)(1)(A) and the 
Addition of Rule 18 of the Vermont Rules for Family Proceedings 

Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 V.S.A. § 1, it is 
hereby ordered: 

1. That Rule 4(a)(2) of the Vermont Rules for Family Proceedings be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 4. DIVORCE, ANNULMENT AND LEGAL SEPARATION; ABUSE 
PREVENTION 

(a) Applicability of Rules. 

(2) Rules Not Applicable. Rules  16.3 (Alternative Dispute Resolution) and  79.1 
(Appearance and Withdrawal of Attorneys) of the Vermont Rules of Civil Procedure does not 
apply to actions under this rule. 

Reporter's Notes-2015 Amendment 

Rule 4(a)(2) is amended to reflect the fact that V.R.F.P. 18, 
promulgated simultaneously, establishes a mediation rule for Family 
Division cases that renders the application of V.R.C.P. 16.3 for 
alternative dispute resolution unnecessary and inappropriate. 

2. That Rules 9(a)(2) and (e) of the Vermont Rules for Family Proceedings be amended 
to read as follows (new matter underlined; deleted matter struck through): 

RULE 9. ABUSE PREVENTION 

(a) Application of Civil Rules. 

(2) Rules Not Applicable. Rules  16.3 (Alternative Dispute Resolution) and  79.1 
(Appearance and Withdrawal of Attorneys) of the Vermont Rules of Civil Procedure does not 
apply to actions under this rule. 

(e) Denial of Ex Parte Temporary Orders. When a judge denies an application for 
temporary order under this rule, the judge shall record the reasons for the denial in writing and 
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shall give the written denial to the plaintiff. In addition, any denial in whole or in part shall 
inform the plaintiff that, within five business days after entry of the denial on the docket. he or 
she may request that the court hold a hearing on the complaint after notice to the defendant. Any 
such hearing shall be scheduled no more than ten days from the date of the request. 

Reporter's Notes-2015 Amendment 

Rule 9(a)(2) is amended to reflect the fact that V.R.F.P. 18, 
promulgated simultaneously, establishes a mediation rule for 
Family Division cases that renders the application of V.R.C.P. 16.3 
for alternative dispute resolution unnecessary and inappropriate. 

Note that new V.R.F.P. 18(a) makes clear that mediation 
under Rule 18 does not apply in abuse proceedings under Rule 9. 
Also, under V.R.F.P. 18(c)(3), mediation may not be ordered in a 
Rule 4 or 8 proceeding if Rule 9 proceedings are pending between 
the parties or a final order issued in such proceedings is in effect. 
V.R.F.P. 18(c)(4) provides that even if an order issued in a prior 
abuse proceeding is no longer in effect, the court may order 
mediation only on a finding that it is appropriate in the 
circumstances. See Reporter's Notes to V.R.F.P. 18(a), (c). 

Rule 9(e) is amended to expedite proceedings for holding a 
hearing when an ex parte temporary relief-from-abuse order has been 
denied by requiring that the written denial must inform the plaintiff 
that the request for hearing must be filed within five business days 
after entry of the denial on the docket. The time period is stated as 
five "business" days for the benefit of self-represented litigants. It is 
consistent with V.R.F.P. 6(a) (applicable by virtue of V.R.F.P. 9(a)), 
which provides that a five-day period does not include Saturdays, 
Sundays, or legal holidays. Under the civil rule, the period is extended 
if the last day is one on which the clerk's office is inaccessible. 

3. That Rule 15(f)(1)(A) of the Vermont Rules for Family Proceedings be amended to 
read as follows (deleted matter struck through; new matter underlined): 

RULE 15. APPEARANCE AND WITHDRAWAL OF ATTORNEYS 

(f) Withdrawal. 

(1) In General. Except as may be otherwise agreed or ordered pursuant to a limited 
appearance under subdivision (h): 

(A) Actions under Rule 4 and Rule 9.  In any divorcc, parentagc, or other action under 
Rule 4 or Rule 9, the appearance of an attorney shall be deemed to be withdrawn upon the 
entry of final judgment and the expiration of the time for appeal therefrom. Prior to the 
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expiration of the time for appeal from a final judgment in such an action, an attorney who has 
entered an appearance may withdraw only with leave of court granted as provided in 
paragraph (2) or (3) of this subdivision. 

(B) Other Actions. In any other action, an attorney who has entered an appearance 
may withdraw only with leave of court granted as provided in paragraph (2) or (3) of this 
subdivision. 

Reporter's Notes-2015 Amendment 

Rule 15(f)(1)(A) is amended to make applicable to relief-from-
abuse actions under Rule 9 the provision that an attorney is deemed to 
have withdrawn after the time for appeal of a final judgment in the 
proceeding has run. The amendment is intended to make clear that the 
automatic withdrawal provision of the rule is to be uniformly applied in 
relief-from-abuse cases in all units of the Family Division. 

5. That Rule 18 of the Vermont Rules for Family Proceedings be added to read as 
follows: 

RULE 18. MEDIATION 

(a) Applicability. This rule applies to all actions and proceedings under V.R.F.P. 4(a)-(q) 
and V.R.F.P. 8. 

(b) Order to Mediate. Except as provided in subdivision (c), the court, on its own motion or 
the motion of a party, at any time after the commencement of an action or proceeding to which 
this rule applies may order the parties to participate in mediation of any issue or issues involved 
in the action or proceeding if the court determines that the issue or issues could be resolved or 
clarified through mediation and that the interest of the parties and the court in a fair, economical, 
and efficient resolution of the issues would be served thereby. 

(c) Exceptions. The court will not order mediation if 

(1) at the commencement of the action or proceeding, the parties jointly certify that they 
have in good faith voluntarily engaged in mediation with a neutral of their choice regarding the 
issue or issues that would have been the subject of the court's order and file with the court a 
report of the neutral describing the process employed and the results; 

(2) at, or at any time after, the commencement of the action or proceeding, the parties 
jointly agree on the record that they will voluntarily participate in mediation regarding the issue 
or issues that would have been the subject of the court's order and will file the neutral's report of 
the process and results by a specific date; 
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(3) a relief-from-abuse action is pending between the parties, or a final order issued in 
such an action between the parties is in effect; 

(4) a final order issued in a relief-from-abuse action between the parties is no longer in 
effect; provided that the court may order mediation in such a case if the court specifically finds 
good cause to believe that mediation would be appropriate in the circumstances; or 

(5) the court determines that mediation would not be appropriate due to allegations of 
abuse, the possibility of undue hardship, or for other reasons. 

(d) Conduct of Mediation. In a mediation ordered under subdivision (b), 

(1) The mediation will be conducted by an individual mediator from the Family Division 
Mediation Program's list of mediators, acceptable to the court and the parties. If no mediator on 
the Mediation Program's list who is acceptable to the court and the parties is available to conduct 
the mediation, the court, with the agreement of the parties, may designate another mediator with 
credentials comparable to the minimum requirements for inclusion on the list. 

(2) The mediation will be carried out on a schedule prepared by the parties in 
consultation with the mediator and approved by the court unless the court subsequently, on the 
request of the parties and mediator, approves a modification. 

(3) The mediator will meet with each party separately prior to the mediation and may 
meet with any party separately at any time during the mediation. 

(4) The parties are expected to attend all mediation sessions and to mediate in good faith. 
Attorneys may attend mediation sessions with their clients. 

(5) If at any time the mediator determines that the issues are not suitable for mediation, 
the mediator may refer the matter back to the court to be determined in further proceedings as 
ordered by the court. 

(6) The mediator has no authority to make a decision or impose a settlement upon the 
parties. Any settlement must be voluntary. The parties may reach a partial settlement of the 
issues and preserve the right to litigate remaining issues. In the absence of settlement, the 
parties retain their rights to a resolution of all issues through litigation. 

(7) Any agreement reached by the parties through the mediation process on all or some 
of the disputed issues must be reduced to writing, signed by each party and the mediator, and 
filed with the court by the parties within ten days after the date of the last signature. 

(8) If no settlement is reached by the date specified in the schedule approved or modified 
under paragraph (2), the parties must notify the court in writing. The matter will then be 
determined by the court as provided in any agreement reached in the mediation and approved by 
the court or, in the absence of agreement, as ordered by the court. 
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(e) Sanctions. If a party, lawyer, or other person who is required to participate in mediation 
under this rule does not appear at the mediation, or does not comply with any other requirement 
of this rule or any order made under it, unless that person shows good cause for not appearing or 
not complying, the court will impose one or more of the following sanctions: 

(1) The court will require the party or lawyer, or both, to pay the reasonable expenses, 
including attorney fees, of the opposing party, and any fees and expenses of the mediator, 
incurred by reason of the nonappearance, unless the court finds that such an award would be 
unjust in the circumstances. 

(2) In addition, the court may upon motion of a party, or upon its own motion, order the 
parties to submit to mediation, dismiss the action or any part of the action, render a decision or 
judgment by default, or impose any other sanction that is just and appropriate in the 
circumstances. 

Reporter's Notes 

Rule 18 is added to make clear that mediation may be 
ordered in a Family Division proceeding and to provide standards 
and a procedure for the process. The rule is not intended to 
preclude voluntary use of mediation or another form of ADR by 
agreement of the parties without judicial involvement. See 
discussion of Rule 18(c)(1) and (2) below. Simultaneous 
amendments to V.R.F.P. 4(a) and 9(a) make clear that the 
provisions of V.R.C.P. 16.3 for alternative dispute resolution no 
longer apply in the Family Division. 

The rule is intended to resolve a difference of opinion 
among Superior Court judges. Some judges were ordering 
mediation; others declined to do so because there was no express 
provision for the general use of ADR in the Family Rules. V.R.C.P. 
16.3 permits or requires the court to order mediation or other forms 
of ADR in many types of civil actions. That rule is expressly 
incorporated in V.R.E.C.P. 2(d), with the result that the process is 
being used effectively in the Environmental Division. The rules and 
statutes of a number of other states, including New Hampshire and 
Maine, expressly provide for mandatory mediation in family cases. 
See, e.g., N.H. R. Fam. Div. 2.13, 2.14. 

The Vermont bench and bar generally support the idea of 
mediation in the Family Division. When used in Vermont, the 
process has been found generally beneficial for the parties. Specific 
benefits include (1) management of conflict and decreasing 
acrimony between parties in disputes concerning parental rights 
and responsibilities, (2) promotion of the best interests of children, 
(3) improvement of the parties' satisfaction with the outcome of 
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Family Division matters, (4) increased participation of parties in 
making decisions for themselves and their children, (5) increased 
compliance with court orders, (6) reduction in the number and 
frequency of cases returning to court, and (7) improvements in court 
efficiency. 

Rule 18(a) specifies that the rule applies only in the matters 
covered in V.R.F.P. 4(a)-(q), whether before a judge or before a 
magistrate under V.R.F.P. 8. Property matters before a master 
under Rule 4(r) and parent coordination proceedings under Rule 
4(s) are excluded because they provide a different, specialized, form 
of ADR. The rule does not apply in abuse-prevention proceedings 
under V.R.F.P. 9. See Reporter's Notes to simultaneous 
amendment of V.R.F.P. 9(a). Other exceptions, including those 
applicable in cases involving abuse or abuse proceedings, are 
spelled out in Rule 18(c). 

Rule 18(b) provides that, with important exceptions set out 
in subdivision (c), the court may order mediation of any or all issues 
at any time after commencement of the action on its own or a 
party's motion on a determination that mediation would resolve or 
clarify the issues and that mediation would serve the interests of 
both the parties and the court in "a fair, economical, and efficient 
resolution of the issues." 

Rule 18(c)(1) and (2) make clear that the rule is not intended 
to preclude voluntary use of mediation by agreement of the parties. 
Under paragraph (c)(1), the court will not order mediation if the 
parties certify that they voluntarily engaged in mediation with a 
neutral of their choice before the action was commenced and file 
the neutral's report with the court. Alternatively, under paragraph 
(c)(2), if the parties agree on the record after the commencement of 
the action that they will engage in mediation and will file the 
neutral's report by a specific date, mediation will not be ordered. 
Note that these two provisions come into play only if one party has 
moved for mediation and withdraws the motion or the court has 
indicated an intention to order mediation on its own motion. If no 
motion for mediation has been made or proposed, the parties are 
free to engage in mediation or another form of ADR at any time as 
part of their efforts to settle the issues between them. 

Rules 18(c)(3)-(5) address the problem of abuse, which is a 
significant risk in using mediation in domestic-violence situations, 
where an abuser may seek to manipulate or control the other party's 
responses in the proceeding. As previously noted, mediation is not 
available in a relief-from-abuse proceeding under Rule 9. As a 
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further precaution, paragraph (c)(3) provides that mediation may 
not be ordered if an RFA proceeding is pending between the parties 
or a final RFA order that has been issued in an action between them 
remains in effect. 

Under paragraph (c)(4),the court will not order mediation 
even if such an order is no longer in effect unless "the court 
specifically finds good cause to believe that mediation would be 
appropriate in the circumstances." For example, a court might 
order mediation if otherwise appropriate, where the parties had an 
RFA many years previously but have subsequently lived together 
for a long and continuous period without problems. 

Under paragraph (c)(5), the court will not order mediation if, 
even in the absence of an RFA proceeding, there are allegations of 
abuse or child neglect; the process could involve financial or 
physical hardship for a party; or there are "other reasons." Those 
reasons could include findings of alcohol or drug abuse or other 
serious emotional or psychological condition, the unavailability of 
an acceptable mediator within a reasonable time given the demands 
of the proceeding, or deliberate use of the process by a party to 
defer action on the merits. 

Rule 18(d) provides details of the process by which 
mediation ordered under Rule 18(b) is to be carried out. To assure 
that any mediator selected has sufficient training and experience to 
deal with all issues that may arise, including situations of domestic 
violence, paragraph (d)(1) provides that the court will ordinarily 
designate a mediator acceptable to the court and the parties from 
the Family Division Mediation Program's list of mediators. 
Individuals on that list are selected after meeting significant 
requirements of experience and training. If no acceptable mediator 
on the list is available, the court, with the agreement of the parties, 
may designate another mediator with credentials comparable to the 
minimum requirements for inclusion on the list. If no acceptable 
mediator can be found or agreed upon within a reasonable time, as 
noted above, under Rule 18(c)(4) the court will not order mediation. 

Other provisions of subdivision (d) describe standard 
mediation practice. The mediation schedule prepared by the parties 
and mediator is subject to approval and modification by the court. 
The mediator must meet separately with the parties at the outset and 
may do so at any time during the mediation. The parties are to 
attend all sessions and participate in good faith. They may be 
accompanied by counsel. Under paragraph (d)(5), if the mediator 
determines for any reason that the matter cannot be mediated, the 
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mediator may send the matter back to the court for judicial 
determination. 

Paragraph (d)(6) provides that any settlement reached must 
be voluntary. The parties have the right to litigate any issues not 
settled in the mediation. Under paragraphs (d)(7) and (8), any 
agreement reached must be filed in court within 10 days by the 
parties in a writing signed by them and the mediator. If no 
settlement is reached by the scheduled date, the parties must notify 
the court in writing. The court may then determine the matter in 
accord with any agreement that has been reached, or may order 
further proceedings in its discretion. 

Subdivision (e), based on V.R.C.P. 16.3(h), has been added 
to assure appropriate participation in the mediation process. 

5. That these rules as amended or added are prescribed and promulgated effective 
September 21, 2015. The Reporter's Notes are advisory. 

6. That the Chief Justice is authorized to report these rules to the General Assembly in 
accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 20th   day of July, 2015. 

Gv\A  
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Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 	§ 1, it is 
hereby ordered: 

1. That Rule 3(c)(1) of the Vermont Rules Governing Dissemination 
Records be amended to read as follows (deleted matter struck through; new 

PROPOSED 

STATE OF VERMONT 
VERMONT SUPREME COURT 
	 TERM, 2015 

Order Amending Rule 3(c)(1) of the 
Vermont Rules Governing Dissemination of Electronic Case Records 

RULE 3. ACCESS TO ELECTRONIC CA 

(c) Public Documents. 

(1) Initial Responsibility of the Filer. It is t 
document that is otherwise publicly acces 
Access to Court Records to omit o 
is material or required by law, th 
nonelectronically filed docu 
applicable rules of procedure 

esp 	sibility of the filer of a 
Ile under ule 6 of the Rules for Public 

w  
omit or redact, if the information 

p 	nal identifiers from all electronically or 
its, unless otherwise provided in the 
he court: 

(A) Pca,  
including So 
serial n 

ilnumbers issued by a governmental entity,  
4°- ayer Identification, passport, and military  

otor vehicle operators' license numbers; and 

nsc niie passport numbers, military serial numbers, and Personal 
ntificatio numbers issued by a nongovernmental entity, including medical or 

inancial account or credit or debit card numbers or personal identification 
mbers (PIN), codes, or passwords, except the type of account or card and 

'Aion and last four digits if material, 

Reporter's Notes-2015 Amendment 

Rule 3(c)(1) is amended for clarity by dividing the present list 
of personal identifiers in subparagraphs (A) and (B) that must be 
omitted or redacted into those issued by a governmental entity and 
those issued by a nongovernmental entity. The amendment also 
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7. That the Chief Jus 	 :to 
in accordance with the prov 	 amended. 

to report this amendment to the General Assembly 

Dated in Ch , Vermont, this day of 	,2015 

Paul L. Reiber, Chief Justice 

John A. Dooley, Associate Justice 

Marilyn S. Skoglund, Associate Justice 

Beth Robinson, Associate Justice 

excludes motor vehicle operators' license numbers from the list of 
government-issued identifiers that must be omitted or redacted. 

Driver's license numbers appear currently on many documents 
that are filed with or by the court—for example, affidavits of law 
enforcement officers in criminal motor-vehicle cases; notices of intent 
to suspend a license in civil or criminal license-suspension cases; civil-
suspension disposition reports sent by the court to the Department of 
Motor Vehicles, which are currently available to the public; 
documents associated with child-support license suspension. 
requirement of omission or redaction significantly impacts the w 
officials and court staff in such cases and, given the public ava 
of license numbers, does notprovide significant protection ag 
identity theft. 

The amendment does not limit the authority 
under 9 V.S.A. § 2440(f) to remove upon written re 
personal identifiers, including driver's license 
an official record that is placed on an intern 
general public. The amendment is also not 
317(c)(31), which exempts from pub .g.in=s 
license numbers and certain other 
statewide voters' checklist applic 
established pursuant to 17 V.S.A. 

2. That this rule, as amended, 	esciil and promulgated to take effect on 
2015. The Reporter's Notes are advi 

Harold E. Eaton, Jr., Associate Justice 

opy of 
e to the 

ith 1 V.S.A. § 
opying driver's 

iws included on the 
tewide voter checklist 

d §§ 2145, 2145a. 
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PROPOSED 

STATE OF VERMONT 
VERMONT SUPREME COURT 
	 TERM, 2015 

Order Promulgating Amendment to § 13 of the Rules of Admission to the Bar 
of the Vermont Supreme Court 

Pursuant to Chapter II, Section 37, of the Vermont Constiti 	rdiV S A § 1, it is 
hereby ordered: 

1. That § 13 of the Rules of Admission to the Bar-IM-he Vermonupreme —Rmrt be 
amended to read as follows (new matter underlinedcliVe4itter,w-  rstre, 

- 

13. Appearance in court by interns; authorized ntivities; eligTbitity; supc,rvision; 

limitations 

(b) To be an eligible intem'putzu t Wttlis section 	 iriaffidual must: 

(1)(A)'be pursuingthe studf lai4  bteriffilled  in good standing at an 
approved law school, tii,..that'hrasda defina 	---Yr(h)(2) of these rules, and - 

(B) h.t e complf4the-study of law for at least feuf three semesters, or the 
equivalent therct'. in such a Aeo1;114----- 

Jo 	be al)  ligiN  intern,-V-  zummilt to this section the  individual must have satisffictorily 
eeläurse in e iti*Leor, hilie  case of those who are pursuing the study  of  law in the 
office ,}t,„,un atiTrney ,  h  e corriftted a systematic study  of evidence as certified  by the attorney 
who  is siVeryisi 	 1112 the lav4fice study. 

— --- 
(d) (1tQtw1thstanding any other provision of this section, no person may be deemed an 

eligible intern vl bas sat for the Vermont Essay Examination or the Multistate Bar 
Examination, has rettived a grade on either examination and has not, following the second 
administration of such examinations, thereafter obtained a passing grade on all sections of the 
Vermont Bar Examination (including the Multistate Professional Responsibility Examination). In 
its discretion, the Board of Bar Examiners may for good cause shown waive the foregoing 
limitation. No person may be deemed an eligible intern who has been denied admission to the 
Bar of the Vermont Supreme Court for failure to establish good moral character or fitness. 

(e) (d)  An attorney who supervises an intern shall: 



(1) Be an attorney admitted to practice in this state who has been admitted to 
practice before this Court not less than three years prior to the supervision; 

(2) Assume personal professional responsibility for the intern's work; 

(3) Assist the intern as needed; 

(4) Introduce the intern to the court at his or her first appearance before the court; 

(5) Appear with the intern at all court appearances invo 

 

contested matter; 

  

and 

(6) Appear with the intern at all other court ap 	anceKtiless the t)rney's 
presence is expressly waived by the court and the clitfht's writterNix. sent in'.  Wes 
consent ;to appearance by the intern without the.,preStrice of Ike, supT.erytms   ingiforney. 

(4) (e)  The supervising .attorney, the attornealaw firm orI, er emp19_ye1 ay charge the 
client a legal fee which reflects the intern's sermices,  ax 	 tern This section 
shall not be construed to authorize a fee settiritefteenTA-4.--BtWn    thnvervising attorney and 
the intern, nor shall it be construed to auteize the dflatt  employm* of an intern by the client.. 

Bom*-6"' _oto — 2015 AM:admfff-T" 

• The amenVitent m s tw-7-0bangesAthe requirements for - 
law studenkinteirns Aw sgdent ifiroataMnding is now eligible 

	

to practi4ks 	altTitstudktiffitern after completing three semesters, 
or the ecranvalent, inAad ofikur. The amendment also eliminates 
th,e.requireinent of a colirse Mit dence as a prerequisite to practice 

	

iM 	These chLtii2es will allow law students more access 
— ,41clini41 experience andiptining and provide greater 
	 o 	tjfor 1 Stnctehts and law school clinics to serve 

clie pale  amendment leaves unchanged the requirement 
t ther—StaervisiVattorney for a law student intern lalssume 
sonal pitilkssional responsibility for the intern's work." Thus, _ 	— 

----hough the tinendment eases some of the requirements for law 
ent interns, a supervising attorney must still ensure that an 

intenhas sufficient education and preparation to appear in court 
and represent clients. Former paragraphs (d), (e) and (f) have been 
renumbered as (c), (d), and (e). 

2. That these rules, as amended, are prescribed and promulgated, effective 
2015. The Board's Notes are advisory. 

3. That the Chief Justice is authorized to report these amendments to the General 
Assembly in accordance with the provisions of 12 V.S.A. § 1, as amended. 



Marilyn S. Slco )ciate Justreo, 

Beth ICYR--nson, Assoaale Justice' - 

Dated in Chambers at Montpelier, Vermont this 	day of 	, 2015. 

Paul L. Reiber, Chief Justice 

John A. Dooley, Associatedustice 
— .• 



STATE OF VERMONT 
VERMONT SUPREME COURT 

JULY TERM, 2015 

Order Promulgating Amendments to the Vermont Rules of Civil Procedure and the 
Vermont Rules of Small Claims Procedure 

Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 V.S.A. § 1, it is 
hereby ordered: 

1. That Rule 9.1 of the Vermont Rules of Civil Procedure be added to read as follows: 

RULE 9.1. COMPLAINT IN AN ACTION ON A CREDIT CARD DEBT 

Any complaint based on a credit card debt shall contain additional information necessary 
to provide the court with sufficient information regarding standing and the statute of limitations. 
At a minimum, the complaint must include the following, unless otherwise ordered by the court: 

(a) The name of the original creditor, as well as the name of the current owner of the 
debt, if different. 

(b) The last four digits of the original account number or other identifying information 
uniquely associated with the account. 

(c) The date of last payment by the accountholder and the amount due at that time. 
(d) The date the plaintiff claims the defendant defaulted and the basis for that default. 
(e) The total amount currently due on the debt, with any amount of interest claimed post-

default separately identified. 
(f) The date and parties to the contract or other source of the original debt. 
(g) If the debt was assigned, the date and parties to the assignment. If the debt has been 

assigned more than once, then the date and parties to each assignment must be identified to 
establish an unbroken chain of ownership. The complaint must allege that each assignment or 
other writing evidencing transfer of ownership contains at least the last four digits of the original 
account number of the debt purchased or other identifying information uniquely associated with 
the account and shows the debtor's name associated with that account number. 

Reporter's Notes 

V.R.C.P. 9.1 is added to incorporate in the civil rules the 
pleading requirements for an action on a credit card debt added to 
the Vermont Rules of Small Claims Procedure by the addition of 
V.R.S.C.P. 3(h) in a 2013 amendment and a simultaneous 2015 
clarifying amendment to V.R.S.C.P. 3(h)(7). By simultaneous 
amendment, V.R.C.P. 55(b)(7) is added to incorporate the 
provisions of the 2013 amendment of V.R.S.C.P. 3(e) and a 
simultaneous 2015 clarifying amendment covering the requirements 
for a motion for default in a credit card debt action. 

1 



New V.R.C.P. 9.1 requires that the complaint in a civil 
action on a credit card debt must plead the details of the original 
transaction and subsequent assignments of the debt. New V.R.C.P. 
55(b)(7) requires that a motion for default judgment in a credit card 
action must be accompanied by documentary evidence of the 
matters required to be pleaded. See Reporter's Notes, V.R.C.P. 55. 
These new rules adopt virtually verbatim the 2013 amendment of 
V.R.S.C.P. 3(e) and addition of V.R.S.C.P. 3(h) and their 2015 
amendments. These rules were based on rules and statutes in other 
states, including North Carolina, Delaware, and New York. The 
new rules require the plaintiff creditor to establish the existence of 
the debt and ownership of it—or at least that the plaintiff is acting as 
an agent of one who can establish ownership. 

The new rules are necessary because many credit card 
collection actions are brought in the Superior Court, Civil Division, 
as civil, rather than small claims, actions. The amendments reflect 
best practices followed by many plaintiffs' attorneys in such civil 
actions, but some do not follow the pleading and motion practice 
provided for small claims actions. As a result, defendants must 
expend significant resources and time on lengthy and difficult 
discovery to obtain the information and documents that V.R.S.C.P. 
3(h) and (e) require to be pleaded and attached to a motion for 
default judgment in a small claims action. The rules will harmonize 
practice in small claims and civil actions and avoid the need for 
discovery with regard to basic items related to a credit card 
collection claim. 

2. That Rule 55(b)(7) of the Vermont Rules of Civil Procedure be added to read as 
follows (new matter underlined): 

RULE 55. DEFAULT 

(a) Entry. When a party against whom a judgment for affirmative relief is sought has 
failed to plead or otherwise defend as provided by these rules and that fact is made to appear by 
affidavit or otherwise, the clerk shall enter the party's default. 

(b) Judgment. Judgment by default may be entered as follows: 

(1) Application; Affidavit. The party entitled to a judgment by default shall apply 
to the court therefor. No judgment by default shall be entered against a party who has not 
appeared in the action until the filing of an affidavit made on personal knowledge and 
setting forth facts as to liability and damages. No judgment by default shall be entered 
against an infant or incompetent person unless represented in the action by a guardian, 
conservator, or other such representative who has appeared therein. 
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(2) By the Clerk When Claim 46 Is for a Sum Certain and Defendant Has Not 
Appeared. If the plaintiffs claim against a defendant is for a sum certain or for a sum 
which can by computation be made certain, the clerk, upon order of the Presiding Judge 
issued without notice or hearing and upon affidavit of the amount due, shall enter 
judgment for that amount and costs against the defendant, if the defendant has been 
defaulted for failure to appear and is not an infant or incompetent person. 

(3) By the Court When Defendant Has Not Appeared and Claim Not for a Sum 
Certain, or By by the Court for Other Reasons. If the defendant has not appeared in the 
action and the claim is not for a sum certain, or if it is otherwise necessary to take an 
account or to determine the amount of damages or to establish the truth of any averment 
by evidence or to make an investigation of any other matter, the court may conduct such 
hearings or order such references as it deems necessary and proper. 

(4) By the Court When the Defendant Has Appeared. If the party against whom 
judgment by default is sought has appeared in the action judgment may be entered after 
hearing, upon at least 3 days' written notice served by the clerk. 

(5) Affidavit Required. Notwithstanding the foregoing, no judgment by default 
shall be entered until the filing of an affidavit as required by section 201(b)(1) of the 
Servicemembers Civil Relief Act, 50 U.S.C. App. 521, stating whether or not the 
defendant is in military service and showing necessary facts to support the affidavit or, if 
the plaintiff is unable to determine whether or not the defendant is in military service, 
stating that the plaintiff is unable to determine whether or not the defendant is in military 
service. If it appears that the defendant is in military service, the court shall take 
appropriate action as provided in that Act. 

(6) Failure to Appear at Trial. In those cases in which a defendant has appeared 
in the action but has failed to appear at a duly noticed trial on the merits, the plaintiff may 
either move for default or proceed to trial. If plaintiff obtains judgment based on evidence 
submitted at trial, that judgment shall be deemed a default judgment solely for the 
purposes of Rule 55(c), Rule 62(b) and Vermont Rule of Appellate Procedure 4.,  

f7) Credit Card Debt.  In actions based on a credit card debt, the motion for 
default shall include a copy of the contract or other documentary evidence of the original  
debt, which must contain a signature of the defendant. If no such signed writing 
evidencing the original debt ever existed, then a copy of the last statement generated  
when the credit card was actually used for purchase or other competent evidence of the  
existence of the debt must be included. The motion must also contain a copy of the  
assignment or other writing establishing that the plaintiff is the owner of the debt. If the  
debt has been assigned more than once, then each assignment or other writin_g evidencing 
transfer of ownership must be attached to establish an unbroken chain of ownership. Each 
assignment or other writing evidencing transfer of ownership must contain at least the  
last four digits of the original account number of the debt purchased or other identifying 
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information uniquely associated with the account and must show the debtor's name 
associated with that account number.  

Reporter's Notes-2015 Amendment 

V.R.C.P. 55(b)(7) is added to incorporate in the civil rules the 
provisions of V.R.S.C.P. 3(e) as amended in 2013 and in a 
simultaneous 2015 amendment to cover the requirements for a motion 
for default in an action on a credit card debt. By simultaneous 
amendment, V.R.C.P. 9.1 is added to incorporate the pleading 
requirements for such actions added to the 'Vermont Rules of Small 
Claims Procedure by the addition of V.R.S.C.P. 3(h) in a 2013 
amendment and a simultaneous 2015 amendment. 

New V.R.C.P. 55(b)(7) requires that a motion for default in a 
credit card action must be accompanied by signed evidence of the debt 
or, in the absence of such documentation, a credit card statement 
showing the debt, "or other competent evidence" of it. In addition, the 
motion must be supported with copies of the assignment and any 
subsequent assignments, linked to the defendant, and showing that the 
present plaintiff is the owner of the debt. These documents are being 
required because they are often helpful, or even necessary, to assist the 
court in determining that the plaintiff has a solid claim. New V.R.C.P. 
9.1 requires that the complaint in such an action must plead similar 
specific details of the original transaction and subsequent assignments. 

The new rules are necessary because many credit card 
collection actions are brought in the Superior Court, Civil Division, as 
civil, rather than small claims, actions. Plaintiffs' attorneys in such 
civil actions do not always follow the pleading and motion practice 
provided for small claims actions. As a result, defendants must 
expend significant resources and time on lengthy and difficult 
discovery to obtain the information and documents that V.R.S.C.P. 
3(h) and (e) require to be pleaded and attached to a motion for default 
judgment in a small claims action. The rules will harmonize practice in 
small claims and civil actions and avoid the need for discovery with 
regard to basic items related to a credit card collection claim. 

3. That Rule 3(h)(7) of the Vermont Rules of Small Claims Procedure be amended to 
read as follows (deleted matter struck through; new matter underlined): 

RULE 3. PLEADINGS; SERVICE OF PLEADINGS 

* * * * * * 
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(h) Credit Card Debt Collection Actions. Any complaint based on a credit card debt 
shall contain additional information necessary to provide the court with sufficient information 
regarding standing and the statute of limitations. At a minimum, the complaint must include the 
following, unless otherwise ordered by the court-.-: 

(7) If the debt was assigned, the date and parties to the assignment. If the debt has 
been assigned more than once, then the date and parties to each assignment must be 
identified to establish an unbroken chain of ownership. The complaint must allege that 
each assignment or other writing evidencing transfer of ownership (A) contains at least 
the last four digits of the original account number of the debt purchased or other 
identifying information uniquely associated with the account and (B) must clearly shows 
the debtor's name associated with that account number. 

Reporter's Notes-2015 Amendment 

Rule 3(h)(7) is amended to clarify the requirement adopted in 
2013 that the complaint in a credit card debt collection action "allege" 
that each assignment of the debt show the name of the debtor on the 
original debt. 

4. That these rules, as amended or added, are prescribed and promulgated effective 
September 1, 2015. The Reporter's Notes are advisory. 

5. That the Chief Justice is authorized to report these amendments to the General 
Assembly in accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 1St  day of July, 2015. 
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STATE OF VERMONT 
VERMONT SUPREME COURT 

JULY TERM, 2015 

Order Promulgating Amendments and Additions to the Vermont Rules of Civil Procedure 
and Appendix of Forms 

Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 V.S.A. § 1, it is 
hereby ordered: 

1. That Rules 4(b) and (1) of the Vermont Rules of Civil Procedure be amended, and 
Rule 4(/)(3)(H) be added, to read as follows (deleted matter struck through; new matter 
underlined): 

RULE 4. PROCESS 

(b) Same: Form. The summons shall be signed by the plaintiffs attorney or, if the 
plaintiff has no attorney, by any Superior Judge or a judge or the clerk of the court to which it is 
returnable. It shall contain the name and address of the court and the names of the parties, be 
directed to the defendant, state the name and postal and e-mail addresses of the plaintiffs 
attorney, and the time and manner within which these rules require the defendant to respond to 
the complaint, and shall notify defendant that in case of the defendant's failure to do so judgment 
by default will be rendered against the defendant for the relief demanded in the complaint. A 
summons shall comply with the format provisions of the Vermont Rules for Electronic Filing, if 
applicable. The plaintiff must include with the summons a blank Notice of Appearance form.  

(1) Waiver of Service; Duty to Save Costs of Service; Request to Waive. 

(3) Method. The notice and request given under this subdivision 

(A) shall be in writing and shall be addressed directly to the defendant, if 
an individual, or else to any other person authorized under subdivision (d) of this 
rule to receive service of process on behalf of a defendant who is not an 
individual, provided that notice may not be given hereunder to a public officer 
who is designated by statute as an agent to receive service of process; 

(B) shall be dispatched through first class mail or other reliable electronic 
or nonelectronic means; 

(C) shall be accompanied by a copy of the complaint and shall identify 

1 



the court in which it has been filed; 

(D) shall inform the defendant, by means of a form conforming 
substantially to Forms 1B and 1C as contained in the Appendix of Forms to these 
rules, of the consequences of compliance and of a failure to comply with the 
request; 

(E) shall set forth the date on which the request is sent; 

(F) shall allow the defendant a reasonable time to return the waiver, 
which shall be at least 30 days from the date on which the request is sent, or 60 
days from that date if the defendant is addressed outside any state or territory of 
the United States; and 

(G) shall provide the defendant with an extra copy of the notice and 
request, as well as an electronic or prepaid nonelectronic means of 
compliance in writing; and 

(H) shall include a blank Notice of Appearance form. 

Reporter's Notes-2015 Amendment 

Rules 4(b) and (/) are amended to address a problem that arises 
with increasing frequency with the increase of self-representation. It is 
not uncommon for a court to get a letter or answer from an 
unrepresented defendant with no return address, email address, or 
phone number. The court may then have an answer or other pleading 
but no good address to which to mail hearing notices, and no way to 
call or email the party if there are last minute continuances of court 
dates. A notice of appearance form for self-represented parties is 
already in use informally in some Civil Division courts, but it is only 
available once a party comes to the courthouse. Provision of a blank 
notice of appearance form at the time the complaint is served will 
encourage unrepresented defendants to provide contact information for 
the court as well as to comply with V.R.C.P. 79.1(d). Form 28, Notice 
of Appearance for Self-Represented Litigant, is added by simultaneous 
amendment to the Appendix of Forms. 

2. That Rule 5(d) of the Vermont Rules of Civil Procedure be amended to read as follows 
(deleted matter struck through): 

RULE 5. SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS 
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(d) Filing. All papers after the complaint required to be served upon a party shall be filed 
with the court either before service or within a reasonable time thereafter, except that all requests 
for discovery under Rules 26-34 and 36 and answers and responses thereto shall not be filed 
unless on order of the court or for use in the proceeding. If a paper is not to be filed, the party 
serving it shall file instead a certificate that each deposition has been completed and sealed 
pursuant to Rule 30(f) or that each request, interrogatory, answer or response has been served in 
accordance with this rule. A filing pursuant to this rule by a party's attorney shall constitute a 
representation by the attorney, subject to the obligations of Rule 11, that a copy of the paper has 

.:;" ": ' 	"" 	'" 	 't 	 • 

No further proof of service is required unless an adverse party raises a question of notice. 

Reporter's Notes-2015 Amendment 

Rule 5(d) is amended to delete the provision that a filing 
by an attorney constitutes a representation that the paper filed has 
been or will be served. The amendment removes language 
inconsistent with simultaneously adopted V.R.C.P. 5(h), which 
requires a certificate of service to be filed by an attorney as well 
as by a self-represented litigant. 

3. That Rule 5(h) of the Vermont Rules of Civil Procedure be added to read as follows: 

(h) Certificate of Service. Every document filed with the court after the complaint, and 
required by this rule to be served upon a party, must be accompanied by a separate certificate of 
service that meets the following requirements: 

(1) Signing. The certificate must be signed by the party's lawyer or an authorized 
employee of the lawyer, or by a self-represented party, subject to the obligations of 
Rule 11. 

(2) Contents. The certificate must: 

(A) certify that the document has been served upon every other party to the case; 
(B) state the manner of service (mail, personal delivery, or other service 
authorized by this rule); 
(C) state the name and address of each person or entity served; and 
(D) state the date of the mailing or other means of delivery. 

(3) Acceptance. The court may strike any document not accompanied by a 
certificate of service, may suspend running of the time for response by the other party 
or parties until the filing of a proper certificate of service, and may decline to act on the 
filing until a proper certificate is filed. 
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Reporter's Notes-2015 Amendment 

Rule 5(h) is added to require a separate certificate of service to be 
filed after service of any document under Rule 5. The new provision is 
primarily intended to address a problem resulting from the fact that 
more and more cases involve one or more self-represented parties. 
However, it applies to filings by attorneys as well as by self-represented 
parties. Form 29, incorporating the requirements of the certificate laid 
out in new Rule 5(h)(1) and (2), has been added to the Appendix of 
Forms by simultaneous amendment. Consistent with the new rule, a 
simultaneous amendment to V.R.C.P. 5(d) deletes the provision that 
filing by an attorney is sufficient proof of service. 

Many self-represented parties are unfamiliar with the requirement 
of Rule 5(a) that every filing with the court must also be sent to all 
other parties or their lawyers. Although sometimes unrepresented 
parties list a "cc" to other parties, this is often not the case. It is 
therefore impossible to tell whether other parties have been informed of 
the filing. Thus, the court may rule on a motion because the time to 
respond has passed and it is unopposed, only to find out later, when a 
motion to reconsider or reopen is filed, that the other parties were not 
even aware of the motion until the court's ruling. The court must then 
vacate the ruling, potentially wait again for the motion reaction time to 
pass, and then revisit the motion. This results in more work for the 
court staff, the judge, and the other parties who should have been 
served. It can also create extensive delays. To avoid this, in some courts 
staff routinely make photocopies of filings by self-represented litigants 
and mail them to the other side to be sure the other side is aware of the 
motion or filing. This practice, however, shifts to already overburdened 
staff a duty that is legally the obligation of the parties. It also shifts the 
costs of photocopying and mailing to the court. 

Even when lawyers appear in a case there are times when it is 
unclear whether service has been made—for example, where new 
counsel came in close to the time of a filing, and it is not apparent 
whether the filing was served on the new counsel. This lack of clarity 
can lead to misunderstandings, wasted hearing time, reconsideration, or 
time spent by court staff calling or emailing counsel to determine who 
has been served. 

Finally, when the courts move to electronic filing, cover letters will 
likely be eliminated. Thus, even the "cc" that now may appear on a 
cover letter will no longer be submitted to assist the court in 
determining whether copies of filings were sent to other parties. 



All of these problems will be greatly reduced by the simple 
requirement of a certificate of service, by which every lawyer or party 
filing a document with the court certifies to whom he or she has mailed 
the document, on what date, and to what address. The rule is not 
intended to change the requirements of Rule 5 regarding what 
documents must be served or the manner of service. Federal Rule 5(d) 
has required certificates of service since 1991. See 4B C. Wright & A. 
Miller, Federal Practice & Procedure: Civil § 1150 (3d ed. 2002). 

4. That Form 1 in the Appendix of Forms to the Vermont Rules of Civil Procedure be 
amended to read as follows (deleted matter struck through; new matter underlined): 

FORM 1. SUMMONS 

STATE OF VERMONT 
COUNTY OF  

  

SUPERIOR COURT 
CIVIL DIVISION  
Docket No. 

  

 

Unit 

  

       

       

Plaintiff(s) 

   

v. 	 SUMMONS 

Defendant(s) 

THIS SUMMONS IS DIRECTED TO 

1. YOU ARE BEING SUED. The plaintiff has started a lawsuit against you. The Plaintiffs 
Complaint against you is attached to this summons. Do not throw these papers away. They are 
official papers that affect your rights. 

2. YOU MUST REPLY WITHIN 20* DAYS TO PROTECT YOUR RIGHTS. You must 
give or mail the Plaintiff a written response called an Answer within 20* days of the date on 
which you received this Summons. You must send a copy of your Answer to the 
[Plaintiff][Plaintiffs attorney] located at: 

You must also give or mail your Answer to the Court located at: 
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3. YOU MUST RESPOND TO EACH CLAIM. The Answer is your written response to the 
Plaintiffs Complaint. In your Answer you must state whether you agree or disagree with each 
paragraph of the Complaint. If you believe the Plaintiff should not be given everything asked for 
in the Complaint, you must say so in your Answer. 

4. YOU WILL LOSE YOUR CASE IF YOU DO NOT GIVE YOUR WRITTEN ANSWER 
TO THE COURT. If you do not Answer within 20* days and file it with the Court, you will 
lose this case. You will not get to tell your side of the story, and the Court may decide against 
you and award the Plaintiff everything asked for in the complaint. 

5. YOU MUST MAKE ANY CLAIMS AGAINST THE PLAINTIFF IN YOUR REPLY. 
Your Answer must state any related legal claims you have against the Plaintiff. Your claims 
against the Plaintiff are called Counterclaims. If you do not make your Counterclaims in writing 
in your Answer, you may not be able to bring them up at all. Even if you have insurance and the 
insurance company will defend you, you must still file any Counterclaims you may have. 

6. LEGAL ASSISTANCE. You may wish to get legal help from a lawyer. If you cannot afford 
a lawyer, you should ask the court clerk for information about places where you can get free 
legal help. Even if you cannot get legal help, you must still give the Court a written Answer 
to protect your rights or you may lose the case. 

7. NOTICE OF APPEARANCE FORM. THE COURT NEEDS TO KNOW HOW TO  
REACH YOU SO THAT YOU WILL BE INFORMED OF ALL MATTERS RELATING TO  
YOUR CASE. If you have not hired an attorney and are representing yourself, in addition to  
filing the required answer it is important that you file the Notice of Appearance form attached to  
this summons, to give the court your name, mailing address and phone number (and email  
address, if you have one). You must also mail or deliver a copy of the form to the lawyer or party 
who sent you this paperwork, so that you will receive copies of anything else they file with the  
court.  

{Plaintiff's attorney]/Plaintiff 	 Dated 

Served on 
Date 	 Sheriff 

* Use 20 days, except that in the exceptional situations where a different time is allowed by the 
court in which to answer, the different time should be inserted. 



Reporter's Notes-2015 Amendment 

Form 1 is amended to alert a self-represented defendant 
that he or she must complete and file Form 28, the newly 
adopted Notice of Appearance form that the simultaneous 
amendment to Rule 4(b) requires to be attached to the 
summons. 

5. That Form 1B in the Appendix of Forms to the Vermont Rules of Civil Procedure be 
amended to read as follows (new matter underlined): 

FORM 1B. NOTICE OF LAWSUIT AND REQUEST FOR WAIVER OF SERVICE OF 
SUMMONS 

If you do not return the signed waiver by 	 (F) 	 , I will have 
formal service made in a manner authorized by the Vermont Rules of Civil Procedure. I will 
then ask the court to require [you] [the party on whose behalf you are addressed] to pay the full 
costs of that service, to the extent authorized by those rules. In that connection, please read the 
statement concerning the duty of the parties to waive the service of summons, which is set forth 
on the enclosed waiver form. 

THE COURT NEEDS TO KNOW HOW TO REACH YOU SO THAT YOU WILL BE 
INFORMED OF ALL MATTERS RELATING TO YOUR CASE. If you have not hired an 
attorney and are representing yourself, in addition to filing the required answer it is important 
that you file the Notice of Appearance form attached to this notice and request, to give the court 
your name, mailing address and phone number (and email address, if you have one). You must 
also mail or deliver a copy of the form to the lawyer or party who sent you this paperwork. so   
that you will receive copies of anything else they file with the court.  

I affirm that this request is being sent to you on 	(I) 	 

Reporter's Notes-2015 Amendment 

Form 1B is amended to alert a self-represented defendant that 
he or she must complete and file Form 28, the simultaneously 
adopted Notice of Appearance form that the simultaneous 
amendment to Rule 4(/) requires to be attached to the notice and 
request. 
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6. That Form 1C in the Appendix of Forms to the Vermont Rules of Civil Procedure be 
amended to read as follows (new matter underlined): 

FORM 1C. WAIVER OF SERVICE OF SUMMONS 

I understand that a judgment may be entered against [me] [entity] if an answer or motion 
under Rule 12 of the Vermont Rules of Civil Procedure is not served upon you by [date from 
Form 1B, note H]. If I have not hired an attorney and am representing myself. I am filing the 
attached Notice of Appearance form in addition to filing the required answer.  

Reporter's Notes-2015 Amendment 

Form 1C is amended, consistent with the simultaneous 
amendments of Rule 4(/) and Form 1B, to provide for submission 
of Form 28, the simultaneously adopted Notice of Appearance 
form that the simultaneous amendment to Rule 4(/) requires to be 
attached to the notice and request. 

7. That Form 28 be added to the Appendix of Forms in the Vermont Rules of Civil 
Procedure to read as follows: 

FORM 28. NOTICE OF APPEARANCE FOR SELF-REPRESENTED LITIGANT 

STATE OF VERMONT SUPERIOR COURT 
CIVIL DIVISION 
Docket No. 

  

Unit 

     

     

 

Plaintiff(s) 

  

NOTICE OF APPEARANCE 
v. 	 For Self-Represented Litigant 

Defendant(s) 

I am a 	Plaintiff 	Defendant in this case. 



I will represent myself and, in addition to filing the required answer, I hereby enter my 
appearance with the court. If I decide to be represented by an attorney in the future, either my 
attorney or I will notify the court of the change. 

In representing myself, I understand that I MUST: 

1. Notify the court in writing of any changes in my address, phone number, or email 
address. 

2. Give or send copies of any papers I file with the court to every other party in this case. If 
another party has an attorney, I will give or send copies to that party's attorney. 

3. File a certificate of service with the court swearing that I have sent the papers I am filing 
to all parties. I understand that I can find that form on the Vermont Judiciary website or at 
the court house. 

All court papers may be mailed to me by first class mail at the address listed below. 

My Street Address (or my Mailing Address if different from my street address) is: 

Town/City State Zip Code 

Telephone Number (day): 

Email address: 

 

Telephone Number (evening): 	  

 

Signature: 	  

Name Printed: 

Reporter's Notes 

Form 28 is added to implement the simultaneous amendment of 
V.R.C.P. 4(b) and (/) requiring a notice of appearance by a self-
represented litigant to assure compliance with V.R.C.P. 79.1(d). The 
form is similar to that found on the Judiciary website for use in the 
Family Division. 

8. That Form 29 be added to the Appendix of Forms in the Vermont Rules of Civil 
Procedure to read as follows: 

Date: 
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FORM 29. CERTIFICATE OF SERVICE 

STATE OF VERMONT SUPERIOR COURT 
CIVIL DIVISION 
Docket No. 

  

Unit 

     

     

 

Plaintiff(s) 

  

CERTIFICATE OF SERVICE 
V. 

Defendant(s) 

I certify that I have today delivered the attached [title of filings] to all other 
parties to this case as follows: 

O By first class mail by depositing it in the U.S. mail; 

O By personal delivery to [name of party or parties] or his/her counsel; 

• Other. Explain: 

The names and addresses of the parties/lawyers to whom the mail was 
addressed or personal delivery was made are as follows: 

[List each party served] 

Dated at 	 , Vermont this 	day of 	, 20 

Signature: 	  

[Typed Name] 
Counsel for 

Reporter's Notes 

Form 29 is added to implement the simultaneous addition of 
V.R.C.P. 5(h) requiring a certificate of service on a motion under Rule 
5. If service was by electronic means the "Other" box should be 
checked and that fact noted. 
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E. Eaton, Jr., Aisociate  Justice 

9. That these rules and forms, as added or amended, are prescribed and promulgated 
effective September 21, 2015. The Reporter's Notes are advisory. 

10. That the Chief Justice is authorized to report these amendments to the General 
Assembly in accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 20th  day of July, 2015. 
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REVISED PROPOSAL 

STATE OF VERMONT 
VERMONT SUPREME COURT 
	 TERM, 2015 

Order Promulgating Addition to the Vermont Rules of Civil Procedure 

Pursuant to the Vermont Constitution, Chapter II, Section 37, an ,42 V. 	1, it is 
hereby ordered: 

1. That Rule 80.11 of the Vermont Rules of Civil Procedgie be added to read a0ollows: 

RULE 80.11. PROCEDURE IN EXPDIT 

(a) Applicability. 

when 
(1) Designation. A civil actiouptilkpr ceed as an e4dit d action under this rule 

(A) The complaint expressly desigri es the case as an expedited action 
and alleges that thexildtirii:in okblroversy is;.' ess than $50,000, exclusive of 
interest and costs4.' 	Vitt  

. 	 „ it; • 

(B) All partiesV „action flea joint stipulation that the action will be 
designatedfVfiiiViditOdZaFtion; or 

(C,f' The coat 9u the'.b-loyon of a party, finds that designation of the 
action as 4n expeditecr4tion 	serve the interests of the parties and the court in 
its just, skedy, and ine) .:4.nsi'Ve determination. 

Ickti)'tificatilikitli filliits. When an action is designated as an expedited action, 
it silalltiOeleaity...,identified in the caption of all subsequent filings as an "EXPEDITED 

,(3) At an ylime on motion of a party in an action that has been designated as an 
eValited actiodunder paragraph (1), the court, on a showing of good cause, may order 
that -4gction shall no longer be so designated and shall proceed as an ordinary civil 
action wide; the Vermont Rules of Civil Procedure. p- 

(4) The Vermont Rules of Civil Procedure apply to actions under this rule except 
as otherwise provided in the rule or when inconsistent with its provisions. 

(5) Any deadline or limitation stated in this rule may be eliminated or extended 
by the court on a showing of good cause. 
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(b) Scheduling Conference. Unless the parties file a stipulation on a form to be 
provided by the Court Administrator as to the matters enumerated in V.R.C.P. 16.2(i)-(v) and a 
certificate and report or stipulation as to the scheduling of alternative dispute resolution under 
subdivision (d) of this rule, the court shall hold a scheduling conference within 21 days after the 
filing of the last answer to consider those matters and shall issue a scheduling order as provided 
in V.R.C.P. 16.2. 

(c) Motions. Motions may be filed for all purposes, and in the manner, provided in the 
Rules of Civil Procedure, except that 

(1) A memorandum in support of or opposition to a m$ may not 	ed 10 
double-spaced pages in length, and a reply memorandum ay not a 
spaced pages. 

(2) No motion may be filed unless the movinAp*,  y ha4onferr 	tempted 
to confer with .every opposing party and files an affdavit‘ 	thatdhe ymference 
was held or explaining why the conference was,ndlit‘ssibla 

4 	..c.;  Unless thsy:artiesAays file ea certilicate and report 
Byptcled in -t.R..C5:lip(a)(1)(B), they must 

mann 	rgvid„ed in yo:'; .C.P. 16.3(c)(2)-(7), (d)- 

rnative disp , fe res rution proceeding shall not last more than 6 hours 
unless the parties 'agtrfe to extendithe lime. 

hç coAiZfielternatiy, dispute resolution must be divided equally among the 
except oth erwtsmzroAded in V.R.C.P. 16.3(e)(1)-(3). If one or both parties are 

ay, Ae court shall determine whether alternative dispute resolution is required. 

(e) Dis,Fovei-y. Discovery may be had as provided in V.R.C.P. 26-37, except as provided 
in 

	

1 	Timing of Discovery. All discovery other than expert disclosures under 

	

paragrap 	) must be completed within 180 days after the filing of the last answer. 

(2) Initial Disclosures. A party shall, within 30 days after the filing of the last 
answer, and without waiting for a discovery request, provide to the other parties: 

(A) The name and, if known, address, telephone number and email 
address, of each individual likely to have discoverable information regarding the 
claims and defenses asserted, and a statement identifying the subjects of 
information, unless the use of the information would be solely for impeachment; 

(d) Alternative Dispute Resolution. 
of voluntary alternative dispute resolution as 
undertake alternative dispute resolution in t, 
(f), except that 

14' 
(1) Scheduling of th1tern? i 	spute resOlution proceeding must take place 

within 21 days after the firli4of 	st 	er 4te  
(2) The alternative di 	flsolutionprbceeding must be completed within 90 

days after the filino6fft e est answ r unless the court extends the date on motion of a 
party. 

(3) The 
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(B) A copy of each document, data compilation, and tangible thing and all 
electronically stored information in the possession or control of the disclosing 
party which may be used in the party's case in chief, unless the use of the 
information would be solely for impeachment; 

(C) A copy of each document referenced in the party's pleadings; 
(D) A computation of any damages claimed by the party and a copy of all 

discoverable documents or evidentiary material on which such computation is 
based, including materials about the nature and extent of the injuries suffered; and 

(E) A copy of any agreement under which any other pr• or entity may 
be liable to satisfy part or all of a judgment or to indemnifytor reimb4i,  e for 
payments made to satisfy the judgment. 	 4s,  

(3) Disclosure of Retained Expert Testimony. 

(A) Disclosures. A party shall, wittrut waAngii, 	ditcoyuy request, 
disclose the identity of any retained expe:•tutiVess it may use at trial to present 

ure must be aCC:(4.ppfed by a written 
oatiffe-ationsIfinuding a list of all 

m Aseim,n  • g ten yearsa , 	d a list of any other cases 
within thg preceding four years; (ii) a 

.eg.expet jeexpected to testify; (iii) all 
poriby the witness in forming those 
to the witness. 

Lungs on Di7.,9*4.yes py. 
Interrogatories under V.R.C.P. 33. Each party may serve on any 

noan,ore than 15 written interrogatories, including all discrete 

-Requests to Produce. The parties shall be limited to 15 requests for 
product n under V.R.C.P. 34, including all discrete subparts. 

(C) Requests 	for Admission. The parties shall be limited to 15 requests 
()J.-admission under V.R.C.P. 36, including all discrete subparts. 

(D) Depositions. The parties shall be limited to a total of 15 hours each 
for oral depositions of parties and fact witnesses under V.R.C.P. 30. 

(E) Depositions of Experts. An expert may be deposed under V.R.C.P. 
26(b)(4) within thirty days after being disclosed. A deposition of an expert shall 
last no more than three hours. 

(5) Additional Discovery. 

evidence under V.R.E. 702. This disci 
report including: (i) the expert's name 
publications authored within 
in which the expert has testif 
brief summary of the opinio 
data and other information th 
opinions; and (iv) t 

(B) Timi 
which expert testimon 
subparagraRKW with 
testimonyls intende
party, thettbuttal exp 
the other fany's expert. 

P1Pco 
as an elye 

to which t 
'Ube relie 

to be pal 
w 	s the burden of proof on the issue for 

red shall provide the information required in 
5 days after the close of fact discovery. If expert 

ut or contradict an expert disclosed by another 
e disclosed within 15 days after the deposition of 

IRTt 
ubpatitS. 
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the time this rule become,s,e 

orter's Notes 

(A) Stipulation. The parties may stipulate to additional discovery within 
the deadlines established by this rule or by the court 

(B) Motion. The court may grant additional discovery pursuant to 
paragraph (a)(5). 

(I) Trial Readiness; Pretrial Conference. 

(1) Timeframe. Every action under this rule shall be ready for trial within 270 
days after the filing of the last answer unless the court grants an extepsio 'for good cause .4,9kow,k,v7  
on motion filed before the deadline. 

(2) Pretrial Conference. When the action is ready fortrolt  . the court W311 hold a x  
pretrial. conference to set or confirm the trial date, specify t issueskt. be  tried, determine 
the number of days required for trial, and address any ot 	mtters pc. 24.ning tprial 
raised by the parties or the court. 

(3) Pretrial Disclosures. Not later than 14 ays prior tootrial, thp pties shall 
exchange witness and exhibit lists, including a 	cop 	each exfifthat may be 
used at trial. Unless good cause is shown, failuje to adhere to s.rewiltement shall 
result in preclusion of the witness or exhibit. Oti 	lb the prtAred witnesses and 
exhibits, including the grounds therefo - 	.e file, seven ysj5rior to trial. 

(g) Effective Date. 

This rule applies to 	 Ar its effec i e date. Parties to a case pending at 
&provisions by stipulation. 

Rule V 1 is addedo adçlress the widely recognized problem 
that the coit.-apd time need to litigate civil claims are often dispro-

"port:mute to•-.4ALalue ofthe cases. Currently, simple nonmonetary 
aims d any-Tatexeeeding the small-claims threshold of $5,000 

t bkr.ught as a civil action under the Vermont Rules of Civil 
,,Proc ure. A441Tfesult, the pursuit of potentially meritorious claims 
land &awes may be discouraged because of the cost entailed, or 
;litigants *ay represent themselves—a course that is ineffective and 
imposes significant costs on opposing parties and court resources. 

The new rule is designed to provide an effective, efficient and 

fredictable case management process for lower-value or less-
complicated cases. Its intent is to make it economically feasible for 
lawyers to take on these cases and for litigants to be able to afford to 
hire lawyers. Rule 80.11 will also result in the more efficient conduct 
of litigation in cases where litigants are self-represented or have 
limited representation under V.R.C.P. 79.1(h). Making representation 
both more economical and less time-consuming will increase access to 
justice. 
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The rule was developed by a committee of the Vermont Bar 
Association working in conjunction with the Civil Division Oversight 
Committee and the Court's Advisory Committee on the Rules of Civil 
Procedure. After an initial comment period and public presentation at 
the fall 2014 VBA meeting, a rule revised by the VBA committee on 
the basis of extensive comments received was sent out for comment at 
the request of the Civil Rules Advisory Committee. With its adoption, 
Vermont joins several federal district courts and the courts o 
number of other states that have developed rules to exped'a 
procedures in less complicated civil cases. See Institutot o the 
Advancement of the American Legal System, Rule gae: InalOtive 
(2015), at http://iaals.du.edu/initiatives/rule-one-idtiatiVe/imp   
ementation. 

Rule 80.11(a)(1)(A) provides that the6k.pedited r2cedurest4pply 
•,& when a case is expressly designated as* "Expedited gelion",410 a 

complaint alleging that less than $50,06kis:KiF.09q.'.i. ers", .• 	... 	• 	• 
Subparagraph (B) allows the pagiqsao,agre6.  that an' tOtion will be 

4"401k. 	
1 

commenced and carried on as..* exped44 action regar
01  

dless of the 
,N„:, amount in controversy, or to agree that awationk maimenced under the 

-A: 
ordinary provisions of the ruleswvill be desilhated and carried on as 

vom,  • expedited if proceelirgs-saseqgb.,,t to the ern°  plaint have shown that 
V5ts 	. less than $50,0004sv,kontroaers 	parrigraph (C) allows the 

court, on any party's Wolf to desigriate" an action as expedited 
regardless Aar ount .1.11 controversy if designation will advance 
"the just, speedy, anctiRexpeisive..determination" standard of Rule 1. 

N.V1 Paragrap (a)(2) requir What 41 filings subsequent to designation, 
whenever 4,11,:t however 1.1pccurs, must be clearly labeled 

DIT8Th CTIONIr 

Rree.11(a)(3) allows the court on motion to remove the action 
frov41t-exi540 process on a showing of good cause—for example 
that ni-te than $50,000 is in controversy and there is no contrary 
howing Aeed for the expeditious process pursuant to subparagraph 
1)(C), or"that there is a demonstrable need for procedural steps not 
ermitted by other provisions of Rule 80.11. Note that paragraph 

4) provides that the court, for good cause, may make exceptions to 
eadlines or other limits provided in the rule. See also Rule 

80.11(e)(5) (stipulation or motion for additional discovery). These 
provisions may address specific concerns that might otherwise require 
removal of the action from expedited status. 

Rule 80.11(a)(4) provides that the general provisions of the Civil 
Rules apply to expedited actions unless otherwise provided in, or 

' 
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inconsistent with the rule; however, careful attention should be paid to 
the significant differences in key procedural areas. 

Unless the parties stipulate as to the matters listed in V.R.C.P. 
16.2 and the scheduling of ADR under subdivision (d), Rule 80.11(b) 
requires a scheduling conference and scheduling order early in the case 
to address those matters. Under Rule 80.11(c), there are important 
limitations on motion practice, including a requirement that the parties 
confer before a motion is filed. Rule 80.11(d) requires partie 
have not voluntarily undertaken ADR to engage in ADR 
with V.R.C.P. 16.3 but on a tight schedule and under Oh l'mitations. 
Paragraph (d)(4) requires the court to make a specifi. feete 	ation on 
whether to require ADR if either or both parties cOnnepay ft past. 

retained experts must be completed wi in 180 days af‘he 
its time and cost. Under Rule 80.11(e) r alft4isco -ego  except 

Rule 80.11(e)imposes significant limils 'on 	o mninijz  

st 
answer is filed. Paragraph (2) requires fls it-:.i-riitirt•:clostiir ike those 
required under the federal rules wtkbp made  'Within '0 dASTs after the 
last answer is filed. Similarl under enrapti (3), a omatic 

t: disclosures of the identity of Eitained expl-pnakttosubstance of their 
testimony are required. Rule0..11(e)(4) prO'VideSlimits on specific 
forms of discovery 	e p.ai ties e limited) fifteen Rule 33 

.1 
interrogatories, lift 	'4 re eatsto, toduce, and fifteen Rule 
36 requests for admiSsro 	1,each case Including discrete subparts. 
Oral deposititinqg th 	f experts are limited to 15 hours each. 
Expert de ' sitions nag ,1,be tak within 30 days after disclosure and 
are limite o three 

hA eac 
" t 	h ule 80.11(e)(5)(A) allows 

th stipulation 	r addition ,thscovery within existing deadlines. Under 
Iti 	rap TO, the co, may extend deadlines or other limitations 

onal iSe:(izsv  . or good cause as provided in Rule 80.11(a)(5) 

e fdreict 	provisions expediting all aspects of pretrial 
e,ctilminate in the requirement of Rule 80.11(0(1) that all 

cases Apt ready for trial within nine months of the time the answer 
is filed. once a case is ready, further provisions of subdivision (f) 

- expedite the trial itself, requiring a pretrial conference covering issues 
aining to trial and mandating the exchange of witness and exhibit 

hsts and copies of exhibits under penalty of preclusion of a witness or 
exhibit. Objections must be filed seven days prior to trial. 

Rule 80.11(g) provides that the rule applies to all cases filed after 
its effective date and that parties to cases pending on that date may 
jointly stipulate that the their cases may go forward under the rule. See 
Rule (a)(1)(B). 
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John A. Dooley / 

• e' ate •stistice 

4 
• Paul L. Reiber, Chief Ju5t4ee 

Marilyn 

,A§S,  

d E. Eat& Jr., Associate Justice 

2. That this rule is prescribed and promulgated effective 	 . The Reporter's 
Notes are advisory. 

3. That the Chief Justice is authorized to report this rule to the General Assembly in 
accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 	day of 	, 2015. 

.4eth Robanson AssociA Justice 
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PROPOSEDPROPOSED 

STATE OF VERMONT 

VERMONT SUPREME COURT 
	TERM, 2015 

- 

Order Making Permanent Emergency Amendments and Promulgating 
Amendments and Additions to the Vermont Rules of Small Claimset occdure 

Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 V. SA. § I. it is 
hereby ordered: 

1. That Rule 3 of the Vermont Rules of Small Claims Procedure as muctided by 
emergency amendment promulgated April 28, 2015, effecti e May 4, 2015, be further amended 
to read as follows (deleted matter struck through; new matt r underlined): 

RULE 3. PLEADINGS; SERVI—CE OF 11,1 WINGS 

(a) Pleading by plaintiff. 

(1) To bring a small claims action. the plaintiff must file two copies of the original  
complaint and any attachments with the court clerk on a form obtained from the Judiciary 
website or at the clerk's office and must pay the required filing fee as specified in a current 
schedule published by the Court Administrator. If the plaintiff has registered to receive  
documents from the court b \ c-mail and provides the registration information in the  
complaint, the plaintiff must hi e only the original complaint and any attachments.  
Otherwise, the plaintiff must file the original and one copy of the complaint and any 
attachments and ni list provide the clerk with a self-addressed envelope with sufficient 
po%age for 	 returning the summons, complaint, and attachments to the  
planni cf. 

(2 ) The complaint must contain information identifying the plaintiff and the 
defendant and a concise short statement of the nature and amount of the claim. 

(3),1f any document is attached to the complaint, the plaintiff must supply the court 
clerk with a copy. (4) The clerk will assign a docket number to the claim, sign the 
summons to the defendant, and provide the signed summons and file-stamped complaint 
and any attachments to the plaintiff by the method determined in paragraph (1). 

(d) Pleading by defendant. 
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(1) The defendant must file an answer with the court clerk within 30 days of the date 
of mailing by the plaintiff, or within 30 days of the receipt of service completed by the 
sheriff, or another person authorized to serve process, with a copy to the plaintiff'. 

(2) The defendant may include in the answer a short statement of the nature and 
amount of any counterclaim that the defendant has against the plaintiff which that arises 
from the same occurrence as the plaintiffs claim 3  but any Any judgment on a 
counterclaim may not exceed the statutory limit for small claims. The defendant must pay 
the required filing fee as specified in a current schedule published byrth • ourt 
Administrator. 

(3) If the defendant has registered to receive documents from the court bN, e-rnotl and 
provides the registration information in the complaint, the defendant mast,  tile onliwthe  
original answer, any counterclaim, and any attachments. Otherw-ithe'defendaiit must 
file the original and one copy of those documents and must tAide the clerk with a self-
addressed envelope with sufficient postage for mailing he d,iiients that the clerk is  
re uired to • rovide to the defendant b • ara ra • h 4 

(4) The clerk will return the file-stamped answer 	any s unterclaim and 
attachment to the defendant by the method determined in paragraph (3). Within seven 
days after receipt of the file-stamped answer. the de Fondant must send the answer and any 
counterclaim and attachment, with the court-approved answer form and instructions if a 
counterclaim has been filed, to the p I a inti by first class mail. The defendant must also  
file with the clerk the applicable certificate (-.)f service, which is available on the Judiciary 
website and at the clerk's office. 

delo 

(g) Reopening a default judgment. A motign to rcopcn a default judgment is timely if 
filed in writing with the court clerk prior to or at'the time of the first fmancial disclosure hearing 
relating to the default jilid'jment. line motion for a financial disclosure hearing has been filed, a 
motion to reopen 'a do Fault j udgment must be filed in writing with the court clerk no later than 90 

. 	. 
f..,he  did not hav :notice of bole default judgment. The required fee for filing a motion, as specified 
in a currenWliedule published by the Court Administrator, must be paid. A default judgment 
will not beTee,pcned unless good cause is shown. 

(1) A party against whom a default judgment has been entered (the "judgment  
debtor") may move to reopen the judgment.  

(A) The judgment debtor must file the motion in writing with the court clerk 
no later than the time of the first financial disclosure hearing relating to the  
judgment.  

(B) If no motion for a financial disclosure hearing has been filed, the court 
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may not reopen the judgment unless (i) the motion is filed in writing with the  
court clerk no later than 90 days after entry of the judgment, or (ii) the court 
finds that the judgment debtor did not receive timely notice of the entry of the 
judgment.  

(C) The judgment debtor must pay the required fee for filing a motion, as 
specified in a current schedule published by the Court Administrator.  

(2) If the judgment debtor has registered to receive documents from the court by e-
mail and provides the registration information in the motion, the judgment debtor must  
file only the original motion. Otherwise, the judgment debtor must file the original and 
one copy of the motion and must provide the clerk with a self-addressed en \ elope with 
sufficient postage for mailing the document that the clerk is required to provide to the  
judgment debtor by paragraph (3). 

(3) The clerk will provide the file-stamped motion to the judtt- mcnt hebtor by the  
method determined in paragraph (2). Within seven days afk_sr receipt of the file-stamped  
motion, the judgment debtor must send it to the judgment creditor by first class mail and  
file with the clerk the applicable certificate of service, which is available on the Judiciary 
website and at the clerk's office. 

NPPir  
(4) A default judgment will not be reopened unless good cause is shown.  

Reporter's Notes-20 1.5 Amendment 

Rules 3(a) (complaint) and ( d ) t,answer) of the Vermont Rules of 
Small Claims Procedure as amended by emergency rule on April 28, 
effective May4, 21)1 5, arc further amended and made permanent, and 
Rule 3(g) (reopening default) of tho.serules is amended. 

endments provide that, if the party filing a complaint, an 
ansWer. org  motion to reopen a default judgment has agreed by 
registering an e-mail address in the action that the clerk may return 
the time-stamped document by e-mail, the party needs to file only the 
original document and any attachments. The court clerk will then 
return the document, time-stamped to indicate that it has been filed, to 

''..;theAling party electronically for service upon the other party. If the 
filing party has not registered an e-mail address, the party must file an 
original and one copy of the form and any attachments accompanied 
by a self-addressed envelope stamped with sufficient postage to 
enable the clerk to return the document to the filer by ordinary mail. 

Comparable provisions are added by simultaneous amendments to 
V.R.S.C.P. 7(a) (financial disclosure hearing), 8(b) (contempt 
summons), 9(b) (writ of execution), and 10(a) (notice of appeal). 
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3. That Rule 7(a) of the Vermont Rules of Small Claims Procedure as amended by 
emergency amendment promulgated April 28, 2015, effective May 4, 2015, be further amended 
to read as follows (deleted matter struck through; new matter underlined): 

RULE 7. FINANCIAL DISCLOSURE HEARING 

(a) Availability. 

(1) A party who has recovered a judgment in a small claims actio 	"judgment 
creditor") may file a motion for a financial disclosure hearing on a form oltd from 
the Judiciary website or at the clerk's office, with a copy to the party aLt,E1 inst v horn the 
judgment was awarded (the "judgment debtor"), if 

(A) the judgment was awarded as a lump su 	leina s unpaid for 30  
days after the entry of judgment, or 	

dek. 
(B) an installment on the judgment it' overdue. for 30 days or longer. 

(2) The judgment creditor must pay thtTegt red I:ee ft* filing a motion, as 
specified in a current schedule published by the Coi ri, Administrator. If the judgment 
creditor has registered to receive documents from th ourt by e-mail and provides the  
registration information in the motion_the judL,riitentsreditor must file only the original  
motion. Otherwise, the judgment,creditor must file the original and one copy of the  
motion and must provide the crerk ith a self-addressed envelope with sufficient postage 
for mailing the document that the clerk is required to provide to the judgment debtor by 
paragraph (3). 	

AP 

(3) The judgment creditor lutist file ?Certificate of service with the clerk showing 
that the judgment. debtor  \ CI S served with 'the motion. The clerk will provide the file- 

Within 
 stamped motion tt) the ittclil,tholit creditor by the method determined in paragraph (2).  

seven days after receipt of the file-stamped motion, the judgment creditor must 
,end it to the judgment debtor by first class mail and file with the clerk the applicable  
certi ti c a to, of service, which is available on the Judiciary website and at the clerk's office.  

4) The judgment creditor may not file a motion for a financial disclosure hearing 
more often than once in three months. 

Reporter's Notes-2015 Amendment 

Rules 7(a) of the Vermont Rules of Small Claims Procedure as 
amended by emergency rule on April 28, effective May 4, 2015, is 
further amended and made permanent to provide for return of a file-
stamped motion to a registered filer by e-mail. See Reporter's Notes 
to simultaneous amendment of V.R.S.C.P. 3. 
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(b) Issuance and service of judicial summons. 

(1) Upon receiving such a motion, the court clerk will set a date for fieari ng and 
issue a judicial summons requiring the judgment debtor to appear and present evidence 
showing why he or she should not be held in contempt of court. The judicial timinnns 
will include notice to the judgment debtor that he or she may be epresented by legal 
counsel at the hearing. 

(2) If the judgment creditor has registered to receive documents from the court by e-
mail and provides the registration information in the motion. the juciLlinent creditor must  
file only the original motion. Otherwise, the judgment creditor must file the original and  
one copy of the motion and must provide the clerk with a self-addressed envelope with 
sufficient postage for mailing the document that the clerk is required to provide to the  • 
judgment creditor by paragraph (3).  

(3) The clerk will provide the summons to the judgment creditor by the method  
determined in paragraph (2). Within seven days iaftet receipt of the summons, The the 
judgment creditor must have send the judicial summons  served on the judgment debtor 
by to a sheriff (or other person authoHzed to serve process) for service on the judgment 
debtor  at the judgment creditor's expense, hut no attendance or mileage fee need be paid 
to the judgment debtor. The return of service must be filed by the judgment creditor with 
the court clerk no later than tile heginiung ofethe hearing. 

4 Reiiorter's Notes—.2O15 Amendment 
A 

Rule 8(b) of the Vermont Rules of Small Claims Procedure is 
amended to proVide for return of a summons for contempt to a 
registered filer by e-mail. See Reporter's Notes to simultaneous 
amendment of V.R.S.C.P. 3. 

3. That Rule 8(b) of the Vermont Rules of Small Claims Procedure be amended to read 
as follows (deleted matter struck through; new matter underlined): 

RULE 8. CIVIL CONTEMPT 

* * * * * * ** 

4. That Rule 9 of the Vermont Rules of Small Claims Procedure amended to 
read as follows ( deleted matter struck through; new matter underlined): 

RULE 9. OTHER ENFORCEMENT OF JUDGMENTS 

(a) Trustee process. If a judgment is not paid within 30 days and no appeal is pending, 
the judgment creditor may seek trustee process against earnings or other property subject to 
trustee process under the procedure prescribed in Rule 4.2 of the Vermont Rules of Civil 
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Procedure. The judgment creditor must pay The the required fee for filing a motion, as specified 
in a current schedule published by the Court Administrator, must be paid. 

(b) Writ of execution. 

(1) If a judgment is not paid within 30 days and no appeal is pending, the 
judgment creditor may obtain a writ of execution by filing a written request accompanied 
by a writ of execution on a form provided by the court clerk obtained from the Judiciary 
website or at the clerk's office, on which the judgment creditor has inelnded required 
information concerning the parties and the amount of the judgment recovered and any 
amount paid by the judgment debtor. The judgment creditor must pay tke required fee for 
obtaining a writ of execution, as specified in a current schedule publislred by the Court 
Administrator.  

(2) If the judgment creditor has registered to receive documents how the court by 
e-mail and provides the registration information in the request. the jucl .tIllent creditor 
must file only the original request and writ. Otherwise. The nidantent crellitOr must file  
the original and one copy of the request and writ and intis't pro Vide the clerk with a self-
addressed envelope with sufficient postage for mailing the document that the clerk is  
required to provide to the judgment debtor by paragraph (3).  

(3) The clerk will provide the completed and Ii le-stamped writ of execution to the 
judgment creditor by the method determined in paragraph (2).  

(4) The judgment creditor Must ha\ c the writ of execution served by a sheriff or 
other person authorized to serve process on the judgment debtor at the judgment 
creditor's expense. The judgn)eut creditor must deliver to the officer or other person 
levying execution the list of exemptions appearing in Form 34 of the Vermont Rules of 
Civil Procedure, which may be obtained from the Judiciary website or at the clerk's  
office. The officer or otli e r person will ser\ c the list on the judgment debtor with a copy 
of the writ of execution. The return of se ce must be filed with the court clerk by the 
judgment creli to r. The require4 fee for o itaining a writ of execution, as specified in a 
curentc.hcjhle published by the Court Administrator, must be paid. 

(c) Judgment lieu. 11 a judgment is not paid within 30 days and no appeal is pending, the 
judgmenredUor may purchase obtain a certified copy of the judgment from the court clerk and 
file it for'reco rding with the town or city clerk of a municipality where the judgment debtor owns 
real estate. If the judgment creditor is requesting that the certified copy be sent by mail, the  
judgment creditor must provide the clerk with a self-addressed envelope with sufficient postage  
for mailing the certified copy.  

Reporter's Notes-2015 Amendment 

Rule 9(a) of the Vermont Rules of Small Claims Procedure is 
amended for stylistic reasons. 

6 



Rule 9(b) is amended to provide for return of a file-stamped writ of 
execution to a registered filer by e-mail. See Reporter's Notes to 
simultaneous amendment of V.R.S.C.P. 3. 

Rule 9(c) is amended to clarify the judgment creditor's 
responsibilities. 

5. That Rule 10(a) of the Vermont Rules of Small Claims Procedure amended by 
emergency amendment promulgated April 28, 2015, effective May 4, 2015, Jc ftiither amended 
to read as follows (deleted matter struck through; new matter underlined): 

RULE 10. APPEALS 

(a) Notice of appeal. 

(1) Any party to a small claims action may appeal the judgment to the civil division 
by filing a notice of appeal with the civil division clerk within 30 ditys from the entry of 
the judgment, using a form obtained from the Judiciary w et)site or at the clerk's office. 

(2) The notice of appeal may, but need not, coma in a statement of the basis of the 
appeal. 

4, 

(3) The appealing party must pay the requirtx1 filing fee, as specified in a current 
schedule published by the Court Administrator. lf the appealing party did not previously 
register to receive documents from the court by e-mail, that party may do so when filing 
the appeal by providing the rqj strat ion information in the notice of appeal, and the court 
will e-mail all documents to the party instead of sending them by mail.  

(4) At the time of filing the notic,e o appeal, the appealing party must serve a copy 
of the notice upon all. other parties to thesinall claims action, and must file a certificate 
of service with the court clerk. 

,Reporter's Notes-2015 Amendment 

Rule 10(a) of the Vermont Rules of Small Claims Procedure is 
amended to provide for delivery of court documents to an appellant 
who is a registered filer by e-mail. See Reporter's Notes to 
simultaneous amendment of V.R.S.C.P. 3. 

6. That Rules 3, 7, 10, and 12 of the Vermont Rules of Small Claims Procedure, 
promulgated as emergency amendments on April 28, effective May 4, 2015, are made 
permanent, and that those rules and Rules 8 and 9 of the Vermont Rules of Small Claims 
Procedure, as amended or added in this order, are prescribed and promulgated as permanent rules 
effective 	 , 2015. The Reporter's Notes are advisory. 
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Paul L. Reiber, Chief Justice 

John A. Dooley, Associate Justi 

Marilyn S. Skoglund, 

Beth Robinsoit As 	Justice 

1 

7. That the Chief Justice is authorized to report this amendment to the General Assembly 
in accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 	day of 	, 2015. 

Harold E. Elton, Jr., Associate Justice 
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PROPOSED 

STATE OF VERMONT 
VERMONT SUPREME COURT 
	 TERM, 2015 

Order Promulgating Amendment to Rule 43(1) of the Vermont Rules of Civil Procedure 

Pursuant to the Vermont Constitution, Chapter II, Section 37, and 12 V. S. A. § 1, it is 
hereby ordered: 

1. That Rule 43(1) of the Vermont Rules of Civil Procedure be amended to rcad us 
follows (deleted matter struck through; new matter underlined): 

RULE 43. EVIDENCE 

Aook 
(f) Interpreters. The court may shall appoint an oompetent interpreter of its own 

selection when appointment of an interpreter is necessary to el1111.t' meaningful access to all  
court proceedings and court-managed functions imor related to e4tvtitl actions for a party, witness, 
or other person whose presence or participation i ace essaity or appropriate and who is a person 
with limited English proficiency or hearing impairment. The court shall and may fix the 
interpreter's reasonable compensation fori cour4 roc cediri and court-managed functions. The 
compensation shall be paid by one or more of the parderrs thc court may direct, and may be 
taxed ultimately as costs, in the discretion of ilk A..ourt the State of Vermont. 

fteporter's Notes-2015 Amendment 

V.R.C.P. 43( ft is amended to mite clear that the requirements in 
actions in the Civil Di \ ision of tht Superior Court for court 
appointment el' interpreters for persons with limited English 

.440 profi enQ, LEP) or hearing impairments comply with federal law. 

The U.S. Department of Justice (DOJ) in 2002 issued final 
guidance (DOJ Guidance) making clear that court systems receiving 
federal fmancial assistance that did not provide meaningful access to 

'LEP Persons, including competent interpretation, in civil and other 
Roceedings were not in compliance with Title VI of the Civil Rights 
Act of 1964, as amended, and the Omnibus Crime and Safe Streets 
Act of 1968, as amended, and their implementing regulations. See 67 
Fed, Reg. 41,455, 41,462, 41471 (June 18, 2002); 42 U.S.C. § 2000d 
et seq.; 42 U.S.C. § 3789d(c); 28 C.F.R. §§ 42.1104(b)(2), 42.203(e). 
In a letter of August 16, 2010 to state court officials intended to 
provide greater clarity regarding these requirements (DOJ Letter), 
DOJ stated its expectation that "meaningful access will be provided to 
LEP persons in all court and court-annexed proceedings, whether 
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civil, criminal, or administrative including those presided over by 
non-judges." DOJ Letter, at p. 2. 

While the Vermont Judiciary's current policy is in basic 
compliance with the DOJ Guidance and Letter, existing V.R.C.P. 
43(f) and similar procedural rules applicable in other divisions of the 
Superior Court do not reflect it. The specific language of the 
amended rule is intended to address that problem. Thus, "other 
persons" in the amended rule includes LEP nonparties "whose& 
presence or participation is necessary or appropriate," such ag parch s 
or guardians of minors involved in criminal or juvenile matters. 	.1 
Letter, p. 2. The amended rule covers "court proceedings," whth 
DOJ defines as including proceedings before "magistrates, masters. 
commissioners, hearing officers, arbitrators, mediators, and oilier 
decision-makers." Id. The rule also covers "court-marlaget1 functions 
in or related to civil actions." DOJ broadly defines pro“ -anis outside 
the courtroom to include information counters, ging 	c es. sheriffs' 
offices, probation and parole offices, ADR prograifis. 	rsion 
programs, and similar offices and activities,1:as well as 
communication with court-appointed participants, suc s defense 
counsel and guardians ad litem. Id. at p. 3. The rule. hwever, should 
be understood as requiring judicial appointiu,ent of a specific 
interpreter for a specific individual only w hen participation in those 
functions or programs is managed or operated by the court and is a 
necessary component of participatioft in a specific action before the 
court. The rule does not impose on the judiciary the cost of providing 
interpretation services for c&ommun i cation with individuals who are 
operating under the control of a different agency, such as public 
defenders, probation and parole officers, or corrections officers. The 
rule also complies with the DOJ position that "meaningful access" 
requires that interpretati9n services be provided at no cost to the 
indiv I u als . Id. at p. 2. 

'The Americans with Disabilities Act (ADA), 42 U.S.C. §§ 12131- 
, 	12134, as implemented by U.S. Department of Justice Final Rule: 

Nondiscrimination on the Basis of Disability in State and Local 
Government Services, 28 C.F.R Part 35, 56 Fed. Reg. 35694 (July 

1991), entitles deaf participants in court activities to "auxiliary 
aids and services," such as qualified interpreter services, to ensure 
effective communication during the proceeding. 28 C.F.R. §§ 35.104, 
35.160(b). Court activities include any type of state or local court 
proceeding as well as court administrative activities. Deaf 
participants cannot be charged for the auxiliary aid or service. See 28 
C.F.R. § 35.130(f), 56 Fed. Reg. 35705-06. See generally, 
http://www.nad.org/issues/justice/courts/communication-access-state-
and-local-courts.  

2 



In Vermont, 1 V.S.A. § 332 provides that "Any deaf or hard of 
hearing person who is a party or a witness in any proceeding shall be 
entitled to be provided with a qualified interpreter" or to be provided 
with "assistive listening equipment." Under 1 V.S.A. § 333, the 
"presiding officer" (i.e., the judge in a court proceeding) is to appoint 
the interpreter. Section 335 provides that "in civil proceedings, the 
court may order that" the interpreter's fees and expenses "be paid by 
a party, as justice may require, or may order the costs to be p jhv 
the state. In criminal proceedings, costs of the interpreter sha ' e paid 
by the state." These provisions are inconsistent with the ADA and 
implementing regulations described above. V.R.C.P. 43(f) as . 
amended extends, and to the extent they are inconsistent with ‘ ederal 
law, supersedes these statutory provisions. 

AO 

V.R.C.P. 43(f) as amended, which governs actions in the Ci \'il 
Division of the Superior Court, will apply in the' Cti in ina l and Probate 
Divisions by virtue of conforming changes to be iii ads in the 
comparable provisions of the Vermont Rule's of Criminal Procedure 
and the Vermont Rules of Probate Procedure. See V.R.Cr.P. 28 and 
V.R.P.P. 43(e). The civil and criminal rides as amendcd will apply in 
other proceedings by virtue of their incorporation in the rules 
governing those proceedings. See V. R.F.P. 1(a), 2(a), 4(a) (Family 
Division juvenile and civil proceedings); V.R.E.C.P. 3(a), 4(a), 5(a) 
(Environmental Division c k il, enforcement, and appellate 
proceedings); V.R.S.Ci). l 3 (Civil Division small claims 
proceedings); V.R.A . P. 2, 21(1)1 (Supreme Court suspension of the 
rules, actions for extraordinary relief) 

2. That this rule as amended is proscribed and promulgated effective 	 . The 
Reporter's Notes are ad\ 	 re 

	.07 

7. That the Chief Juince is authorized to report this amendment to the General Assembly 
in accordance with the provisiots of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 	day of 	, 2015. 

Paul L. Reiber, Chief Justice 

John A. Dooley, Associate Justice 
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Marilyn S. Skoglund, Associate Justice 

Beth Robinson, Associate Justice 

Harold E. Eaton, Jr., Associate Justice 

AIL 
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PROPOSED 

STATE OF VERMONT 
VERMONT SUPREME COURT 
	 TERM, 2015 

Order Promulgating Amendments Rule 1(a)(1) of the Vermont Rules for Electronic Filing 

Pursuant to Chapter II, Section 37, of the Vermont Constitution and 12 V.S.A. § 1, it is 
here by ordered: 

1. That Rule 1(a)(1) of the Vermont Rules for Electronic Filing is amerided to read ao 
follows (deleted matter struck through; new matter underlined): 

RULE 1. APPLICABILITY; EFFECTIVE DATES; TITLE 

(a) These rules apply to all actions and proceedings commenced in he divisions and units 
of the Superior Court specified below: 

(1) Electronic filing in accordance with these rules is required 

(A) in all cases commenced in the Civil Division, Rutland and Windsor 
Units, on and after January 26, 2011. excext small claims actions;  and small 
claims appeals filed before .Tairuary 25. 2,016,  and stalking and sexual assault 
actions. 

(B) in all small claims actions commenced in the Civil Division, Addison, 
Orange, Rutland. and Windsor Udits, and in all small claims appeals commenced 
in the Rutland and Vr i 'ids( )1-  l_!nits. on,and after January 25, 2016.  

* * * * * * * 

Reporter's Notes-2015 Amendment 

Rule 1(a)(1) is amended to provide that on and after January 25, 
2016, the Vermont Rules for Electronic Filing apply in small claims 

dons filed in the Addison, Orange, Rutland, and Windsor Units of 
the Civil Division and in small claims appeals filed in the Rutland and 
Windsor Units. The purpose of the amendment is to implement the 
Small Claims centralization pilot project in those counties. 

2. That this rule as amended is prescribed and promulgated to become effective 
on January 25, 2016. The Reporter's Notes are advisory. 

3. That the Chief Justice is authorized to report this amendment to the General 
Assembly in accordance with the provisions of 12 V.S.A. § 1, as amended. 
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Dated in Chambers at Montpelier, Vermont, this 	day of 	, 2015. 

Paul L. Reiber, Chief Justice 

John A. Dooley, Associate fustice 

Marilyn S. Skoglund, Associate Justice 

Beth Robinson, A si)ciate, Justice 

Harold E. _egton„Ir., Associate Justice 
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PROPOSED 

STATE OF VERMONT 
VERMONT SUPREME COURT 
	TERM, 2015 

ORDER PROMULGATING AMENDMENTS TO THE 
VERMONT RULES OF CIVIL PROCEDURE AND 

THE APPENDIX OF FORMS 

Pursuant to the Vermont Constitution, Chapter II, Section 37 and 12 V.S.A. § 1, it is 
hereby ordered: 

1. That Rule 3 of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 3. COMMENCEMENT OF ACTION 

A civil action is commenced by filing a complaint with the court, except that in any case 
where attachment of real or personal property or attachment on trustee process is not to be made, 
or goods are not to be replevied, an action may be commenced by the service of a summons and 
complaint. When an action is commenced by filing, summons and complaint must be served upon 
the defendant within 60 days after the filing of the complaint. When an action is commenced by 
service, the complaint must be filed with the court within 20 21 days after the completion of 
service upon the first defendant served. If service is not timely made or the complaint is not timely 
filed, the action may be dismissed on motion, including motion of the court pursuant to Rule 
41(b)(1), and notice, and in such case the court may in its discretion, if it shall be of the opinion 
that the action was vexatiously commenced, tax a reasonable attorney's fee as costs in favor of the 
defendant, to be recovered of the plaintiff or plaintiffs attorney. 

Reporter's Notes-2015 Amendment 

Rule 3 is amended to conform its 20-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

2. That Rules 4(g)(3) and 4(/)(3)(F) of the Vermont Rules of Civil Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through): 

RULE 4. PROCESS 

(g) Service by Publication. 

(3) Time of Publication; When Service Complete. The first publication of the 
summons shall be made within 2021 days after the order is granted. Service by 
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publication is complete on the twenty first twenty-second day after the first publication. 
The plaintiff shall file with the court an affidavit that publication has been made. 

(/) Waiver of Service; Duty to Save Costs of Service; Request to Waive. 

(3) Method. The notice and request given under this subdivision 

(F) shall allow the defendant a reasonable time to return the waiver, which 
shall be at least 30 days from the date on which the request is sent, or 60 42 days 
from that date if the defendant is addressed outside any state or territory of the 
United States; and 

Reporter's Notes-2015 Amendment 

Rule 4(g)(3) is amended to conform its 20-day time period to 
the simultaneous amendment of V.R.C.P. 6(a). Rule 4(/)(3)(F) is 
amended to shorten the time for return of a waiver of service from 60 to 
42 days. The existing rule allowed too much time to make this method 
of service feasible for timely commencement under Rule 3 in the case 
of a defendant outside any state or territory of the United States. 

3. That Rule 4.1(b)(2) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 4.1. ATTACHMENT 

(b) Writ of Attachment: Issuance. 

(2) Except as provided in paragraphs (3) and (4) of this subdivision, an order of 
approval may be issued only upon motion after five 7 days' notice to the defendant, or on 
such shorter notice as the judge may prescribe for good cause shown, and upon hearing 
and a finding by the court that there is a reasonable likelihood that the plaintiff will recover 
judgment, including interest and costs, in an amount equal to or greater than the amount of 
the attachment over and above any liability insurance, bond, or other security shown by the 
defendant to be available to satisfy the judgment. The motion shall be filed with the 
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complaint and shall be supported by an affidavit or affidavits meeting the requirements set 
forth in subdivision (i) of this rule. The motion and affidavit or affidavits, together with the 
notice of hearing thereon, shall be served upon the defendant in the manner provided in 
Rule 4 at the same time that the summons and complaint are served upon the defendant. 

Reporter's Notes-2015 Amendment 

Rule 4.1(b)(2) is amended to conform its 5-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

4. That Rule 4.2(j)(3) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 4.2. TRUSTEE PROCESS 

(j) Trustee Process Against Earnings. 

(3) Notice. The judgment creditor's attorney shall file a motion for trustee process 
describing in detail the grounds for the motion, the amount alleged to be unpaid, and the 
source of earnings of the judgment debtor. Upon receipt of the motion, the clerk shall 
notify the parties of the date and time of hearing on the motion. The judgment creditor's 
attorney shall prepare a summons on a form provided by the court, a disclosure form, and 
a list of exemptions and shall serve them and the motion on the trustee and any judgment 
debtor against whom judgment was issued by default in the manner provided by Rule 4. 
Service shall be completed at least fourteen (14) days prior to the date set for hearing by 
the clerk. The trustee shall appear at the hearing or shall serve a disclosure under oath at 
least three 5 days before the hearing. If the judgment is satisfied prior to the date set for 
hearing, the judgment creditor shall notify the clerk. The Presiding Judge shall thereupon 
cancel the summons, and the clerk shall cancel the hearing, notifying the trustee and 
judgment debtor in the manner provided by Rule 77(d) for notification of a party. 

Reporter's Notes-2015 Amendment 

Rule 4.2(j)(3) is amended to conform its 3-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

5. That Rules 6(a), (b), (d) and (e) of the Vermont Rules of Civil Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through): 

RULE 6. TIME 

(a) 

   

 

• - 	- • • - • 

 

   

by ordcr of court, or by any applicable statute, the day of the act, event, or default from which the 
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-- : 

computed shall be included, unless it is a Saturday, a Sunday, or a State or federal legal holiday, 
or, when the act to be done is the filing of a 
conditions have made the office of the clerk inaccessible or the court's electronic filing system 

: " 

" 	-- 	". " • 

aforementioned days. Intermediate Saturdays, Sundays, and legal holidays shall be excluded in the 
computation, when the period of time prescribed or allowed, not including any calendar days 
added in accordance with subdivision (e) of this rule, is less than 11 days. 

Computing Time. The following rules apply in computing any time period specified in  
these rules, in any court order, or in any statute that does not specify a method of computing time.  

(1) Period Stated in Days or a Longer Unit. When the period is stated in days or a  
longer unit of time:  

(A) exclude the day of the event that triggers the period;  

(B) count every day, including intermediate Saturdays. Sundays, and state or  
federal legal holidays; and 

(C) include the last day of the period, but if the last day is a Saturday,  
Sunday, or state or federal legal holiday, the period continues to run until the end of  
the next day that is not a Saturday, Sunday, or legal holiday.  

(2) Period Stated in Hours. When the period is stated in hours:  

(A) begin counting immediately on the occurrence of the event that triggers  
the period;  

(B) count every hour, including hours during intermediate Saturdays,  
Sundays, and legal holidays; and 

(C) if the period would end on a Saturday, Sunday, or state or federal legal  
holiday, the period continues to run until the same time on the next day that is not a  
Saturday, Sunday, or legal holiday.  

(3) Inaccessibility of the Clerk's Office. Unless the court orders otherwise, if the  
clerk's office or the court's electronic filing system is inaccessible:  

(A) on the last day for filing under Rule 6(a)(1), then the time for filing is  
extended to the first accessible day that is not a Saturday, Sunday, or state or federal  
legal holiday; or 
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(B) during the last hour for filing under Rule 6(a)(2), the time for filing is  
extended to the same time on the first accessible day that is not a Saturday, Sunday,  
or state or federal legal holiday.  

(4) "Last Day" Defined. Unless a different time is set by a statute or court order, the  
last day ends:  

(A) for electronic filing, at midnight; and 

(B) for filing by other means, when the clerk's office is scheduled to  
close. 

(5) "Next Day" Defined. The "next day" is determined by continuing to count  
forward when the period is measured after an event and backward when measured before  
an event.  

(b) Enlargement. When by these rules or by a notice given thereunder or by order of 
court an act is required or allowed to be done at or within a specified time, the court for cause 
shown may at any time in its discretion (1) with or without motion or notice order the period 
enlarged if request therefor is made before the expiration of the period originally prescribed or as 
extended by a previous order, or (2) upon motion made after the expiration of the specified period 
permit the act to be done where the failure to act was the result of excusable neglect; but it may 
not extend the time for taking any action under Rule 60(b), except to the extent and under the 
conditions stated therein, and it may extend the time for taking any action under Rules 50(b) and 
(c)(2), 52(b), 59(b), (d) and (e), 60(b), and 80.1(m) no more than 20 additional days unless the 
specific rule otherwise provides. 

(c) Unaffected by Expiration of Term. The period of time provided for the doing of any 
act or the taking of any proceeding is not affected or limited by the continued existence or 
expiration of a term of court. The continued existence or expiration of a term of court in no way 
affects the power of a court to do any act or take any proceeding in any civil action which has 
been pending before it. 

(d) Affidavits on Motions. When a motion is supported by affidavit, the affidavit shall 
be served with the motion; and, except as otherwise provided in Rules 56(001 and 59(c) 
opposing affidavits may be served not later than ene 7 days before the hearing, unless the court 
permits them to be served at some other time. 

right or is required to do some act or take some proceedings within a prescribed period after the 
crvicc of a notice or other document upon the party and the notice or document is served upon the 

party under Rule 5(b)(2) or (3), three calendar days shall be added to the prescribed period after 
that period has been computed pursuant to subdivision (a) of this rule unless the notice or other 
document is served by the court or unless a document served other than by electronic means is 
received by the party on the date of service. 
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Reporter's Notes-2015 Amendment 

Rule 6(a) is amended to adopt the "day is a day" rule, a 
simplified method of computing time periods by incorporating, with 
minor changes, the language of a 2009 amendment to F.R.C.P. 6(a). 
The amendment serves the purposes of both achieving simplicity and 
maintaining uniformity with the federal practice. By simultaneous 
amendment, other time provisions of the civil and appellate rules have 
been made consistent with the new computation method. The 
Advisory Committee and Reporter particularly wish to express their 
gratitude to Elizabeth Tisher, J.D., now a Vermont Supreme Court law 
clerk, for her essential preliminary drafting of this and other necessary 
amendment orders. 

As the Federal Advisory Committee's Notes point out, this 
computation method does not apply when a court order has established 
a specific date as a deadline or when a statute prescribes a specific 
method for computing time. The Advisory Committee's Notes provide 
a helpful further explanation of the change: 

Under former Rule 6(a), a period of 11 days or more 
was computed differently than a period of less than 11 
days. Intermediate Saturdays, Sundays, and legal 
holidays were included in computing the longer periods, 
but excluded in computing the shorter periods. Former 
Rule 6(a) thus made computing deadlines unnecessarily 
complicated and led to counterintuitive results. For 
example, a 10-day period and a 14-day period that 
started on the same day usually ended on the same 
day—and the 10-day period not infrequently ended later 
than the 14-day period.... 

Under [the amended rule], all deadlines stated in days 
(no matter the length) are computed in the same way. 
The day of the event that triggers the deadline is not 
counted. All other days—including intermediate 
Saturdays, Sundays, and legal holidays—are counted, 
[except that if] the period ends on a Saturday, Sunday, or 
legal holiday, then the deadline falls on the next day that 
is not a Saturday, Sunday, or legal holiday. 

Of course, if the clerk's office is inaccessible or the electronic 
filing system unavailable on the last day or the day to which the period 
has been extended, the deadline falls on the next accessible or 
available day. Note that "act, event, or default" has been changed to 
"event" for brevity and simplicity. The change is not intended as a 
change in meaning. 
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Periods of less than 11 days in other provisions of the rules 
would be shortened by the inclusion of intermediate Saturdays, 
Sundays, and legal holidays. Accordingly, shorter time periods in other 
rules are being extended by simultaneous amendments, generally 
following guidelines stated in the Federal Advisory Committee's 
Notes: 

Most of the 10-day periods were adjusted to meet the 
change in computation method by setting 14 days as the 
new period. A 14-day period corresponds to the most 
frequent result of a 10-day period under the former 
computation method—two Saturdays and two Sundays 
were excluded, giving 14 days in all. A 14-day period has 
an additional advantage. The final day falls on the same 
day of the week as the event that triggered the period—the 
14th day after a Monday, for example, is a Monday. This 
advantage of using week-long periods led to adopting 7-
day periods to replace some of the periods set at less than 
10 days, and 21-day periods to replace 20-day periods. 

Thirty-day time periods remain unchanged. Several 10-day time 
periods were changed to 28 days for consistency with the new federal 
standard for motion practice. Forty-five and 50-day periods, not found 
in the Federal Rules, have been changed to 42 and 49 days, consistent 
with the "multiple of 7" simplification adopted in the Federal Rules. 

Note that time periods may be either forward-looking or 
backward-looking. Thus, Rule 59(b) is forward-looking, requiring a 
motion for new trial to be filed "not later than 10 days after the entry 
of judgment." Rule 68 is backward-looking, requiring service of an 
offer of judgment "[a]t any time more than 10 days before the trial 
begins" unless the court approves a shorter time. The last day of a 
period ending on a weekend or holiday should be determined by 
counting in the same direction that the time period runs. For example, 
the Federal Advisory Committee's Notes suggest, that if 

a filing is due within 30 days after an event, and the 
thirtieth day falls on Saturday, September 1, 2007, then 
the filing is due on Tuesday, September 4, 2007 
(Monday, September 3, is Labor Day). But if a filing is 
due 21 days before an event, and the twenty-first day falls 
on Saturday, September 1, then the filing is due on 
Friday, August 31. If the clerk's office is inaccessible on 
August 31, then [the rule] extends the filing deadline 
forward to the next accessible day that is not a Saturday, 
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Sunday, or legal holiday—no later than Tuesday, 
September 4. 

In either the "after" or "before" situation, if the clerk's office were 
inaccessible on Tuesday, September 4, the extension would continue 
until the office was accessible. 

Rules 6(b) and (d) are amended in minor ways for consistency 
with other amendments. The one-day time period in Rule 6(d) for 
service of opposing affidavits on motions is changed to 7 days. 

Rule 6(e), providing an additional three days for actions required 
after service under V.R.C.P. 5(b)(2) or (3), has been deleted. The 
provision is unduly complicated in application and is inconsistent with 
the overall purpose of the simplification provided by the day-is-a-day 
rule. Moreover, it will become unnecessary as most service in practice 
is increasingly made by email. 

6. That Rule 7(b)(4) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 7. PLEADINGS ALLOWED; FORM OF MOTIONS 

(b) Motions and Other Papers. 

(4) When a moving party wishes to request an opportunity to present evidence 
pursuant to Rule 78(b), that request shall be submitted with the motion to which it applies 
or within five 7 days of service of the memorandum in opposition. Where this rule requires 
a motion to be in writing, the request for an opportunity to present evidence shall be in 
writing. The request for an opportunity to present evidence shall include a statement of the 
evidence which the party wishes to offer. 

Reporter's Notes-2015 Amendment 

Rule 7(b)(4) is amended to conform its 5-day time period to 
the simultaneous amendment of V.R.C.P. 6(a). 

7. That Rule 12 of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 12. DEFENSES AND OBJECTIONS—WHEN AND HOW PRESENTED—BY 
PLEADINGS OR MOTION—MOTION FOR JUDGMENT ON THE PLEADINGS 
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(a) When Presented. 

(1) A defendant shall serve an answer 

(A) within 20 21 days after being served with the summons and complaint, 
unless the court directs otherwise when service of process is made pursuant to an 
order of court under Rule 4(d) or 4(g), and provided that a defendant served 
pursuant to Rule 4(e), 4(f), or 4(k) outside the continental United States or Canada 
may serve an answer at any time within 50 49 days after such service; or 

(B) if service of the summons has been timely waived on request under 
Rule 4(/), within 60 days after the date when the request for waiver was sent, or 
within 90 days if the defendant was addressed outside any state or territory of the 
United States. 

(2) A party served with a pleading stating a cross-claim against that party shall 
serve an answer thereto within 20 21 days after being served. The plaintiff shall serve a 
reply to a counterclaim in the answer within 20 21 days after service of the answer or, if a 
reply is ordered by the court, within 20 21 days after service of the order, unless the order 
otherwise directs. 

(3) Unless a different time is fixed by court order, the service of a motion permitted 
under this rule alters these periods of time as follows: 

(A) if the court denies the motion or postpones its disposition until the trial 
on the merits, the responsive pleading shall be served within 40 14 days after 
notice of the court's action; or 

(B) if the court grants a motion for a more definite statement the responsive 
pleading shall be served within 4-01.4  days after the service of the more definite 
statement. 

(e) Motion for More Definite Statement. If a pleading to which a responsive pleading is 
permitted is so vague or ambiguous that a party cannot reasonably be required to frame a 
responsive pleading, the party may move for a more definite statement before interposing a 
responsive pleading. The motion shall point out the defects complained of and the details desired. 
If the motion is granted and the order of the court is not obeyed within 4-014  days after notice of 
the order or within such other time as the court may fix, the court may strike the pleading to 
which the motion was directed or make such order as it deems just. 

(f) Motion to Strike. Upon motion made by a party before responding to a pleading or, if 
no responsive pleading is permitted by these rules, upon motion made by a party within 20 21 
days after the service of the pleading upon the party or upon the court's own initiative at any time, 
the court may order stricken from any pleading any insufficient defense or any redundant, 
immaterial, impertinent, or scandalous matter. 
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entered in a superior court on 

Reporter's Notes-2015 Amendment 

Rule 12 is amended to conform its 10-day, 20-day, and 50-
day time periods to the simultaneous amendment of V.R.C.P. 
6(a). 

8. That Rule 13(j) of the Vermont Rules of Civil Procedure be abrogated. 

RULE 13. COUNTERCLAIM AND CROSS-CLAIM 

* * * * * * 

compulsory by subdivision (a) of this rule shall be stated as an amendment to the pleading within 
20 days after such entry or within such further time as the court may allow; and other 
counterclaims and cross claims shall be permitted as in an riginal action in a superior court. Upon 
entry of any such action in a superior court, the clerk shall forthwith notify all parties of the 
; 

Reporter's Notes-2015 Amendment 

Rule 13(j) is abrogated because justices' courts were eliminated 
and their functions transferred to the District Court by Act No. 249 of 
1973 (Adj. Sess.), and the former District Court was redesignated as 
the criminal division of the superior court and its civil jurisdiction 
transferred to that court by Act No. 154 of 2009 (Adj. Sess.), §§ 7c, 
(codified at 4 V.S.A. § 32) 237(b)(3) (effective July 1, 2010). 

9. That Rule 15(a) of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 15. AMENDED AND SUPPLEMENTAL PLEADINGS 

(a) Amendments. A party may amend the party's pleading once as a matter of course at 
any time before a responsive pleading is served or, if the pleading is one to which no responsive 
pleading is permitted and the action has not been placed upon the trial calendar, the party may so 
amend it at any time within 20 21 days after it is served. Otherwise a party may amend the party's 
pleading only by leave of court or by written consent of the adverse party; and leave shall be freely 
given when justice so requires. A party shall plead in response to an amended pleading within the 
time remaining for response to the original pleading or within 4-014  days after service of the 
amended pleading, whichever period may be the longer, unless the court otherwise orders. 

Reporter's Notes-2015 Amendment 

Rule 15(a) is amended to conform its 10-day and 20-day time 
periods to the simultaneous amendment of V.R.C.P. 6(a). 
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10. That Rules 16.1(b)(3) and (4) of the Vermont Rules of Civil Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through): 

RULE 16.1. COMPLEX ACTIONS 

(b) Procedure. When the Presiding Judge has designated an action as a complex action, the 
Presiding Judge shall forthwith notify the Administrative Judge, who shall advise the Presiding 
Judge of approval or disapproval as soon as practicable after receipt of such notification. If the 
Administrative Judge approves the designation, the following procedure shall thereafter be 
observed with respect to the action: 

(3) No complex action shall be assigned for trial until a pretrial conference has been 
held in such action pursuant to Rule 16 of these rules. At any time more than ten 14 days 
after approval of the designation by the Administrative Judge, the court may order the 
parties to appear for a pretrial conference. The court may require written submissions by 
the parties pertaining to any of the matters specified in Rule 16(1)-(6), or to specified 
factual or legal issues. Within en 14 days after such conference, the court shall make an 
order as provided in Rule 16. 

(4) The action shall, unless all parties consent otherwise, be assigned for trial to 
commence on a date certain, at least 30 days after the conclusion of the first pretrial 
conference. Notification of the trial date shall be mailed to all counsel of record at least twe-
weeks 14 days before the date. 

Reporter's Notes-2015 Amendment 

Rules 16.1(b)(3) and (4) are amended to conform its 10-day time 
periods to their simultaneous amendment of V.R.C.P. 6(a). 

11. That Rule 16.3 of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 16.3. ALTERNATIVE DISPUTE RESOLUTION 

(c) Stipulation for Alternative Dispute Resolution. In every action in which alternative 
dispute resolution is required under subdivision (a) of this rule, the parties must file a stipulation 
for alternative dispute resolution and proceed as provided in this subdivision, or the parties will be 
required to engage in preliminary evaluation as provided in subdivision (d). 

„. 
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(3) Selection of Neutral. When a stipulation for alternative dispute resolution is 
filed pursuant to paragraphs (1) and (2) of this subdivision, if the parties have not agreed 
on a specific individual to serve as neutral, the clerk will send them copies of the referral 
list established as provided in paragraph (e)(4) of this rule. If the parties have not agreed 
on a name from that list, or on another available neutral, within 14 days after the list is 
sent, they must engage in preliminary evaluation as provided in subdivision (d). 

(6) Report. Within 44 14 days after the conclusion of an alternative dispute 
resolution proceeding other than binding arbitration, the neutral must report the results of 
the process to the court in writing. The report may not disclose the neutral's assessment of 
any aspect of the case or substantive matters discussed during the session, except as is 
required to report the information required by this paragraph. The report must contain the 
following items: 

(d) Preliminary Evaluation. 

(1) Scheduling; Choice of Preliminary Evaluator. In any action in which a 
stipulation for alternative dispute resolution has not been filed by the date provided in 
paragraph (c) (1) of this rule, or the parties have not agreed on a neutral as provided in 
paragraph (c)(3) or (e)(5), the clerk will schedule a preliminary evaluation session to be 
held within 60 days after the date specified for filing or agreement. The clerk will notify 
the parties of the date of the session and will send them a list of three preliminary 
evaluators selected by the clerk from a panel established as provided in paragraph (e)(3). If 
the parties have not agreed on a name from that list, or on another available evaluator, 
within seven 14 days after the list is sent, the clerk will designate the evaluator from those 
on the list. 

(2) Preliminary Evaluation Session. Prior to a preliminary evaluation session 
scheduled pursuant to paragraph (1) of this subdivision, the parties must submit to the 
evaluator statements setting forth the issues and their evidentiary positions on each. All 
parties and counsel must participate in the session in the manner provided in paragraph 
(c)(5) of this rule. At the session, the evaluator will assist the parties to evaluate the 
respective strengths of their positions and, through informal mediation, may encourage 
them to settle the case on the merits or to agree to enter a stipulation for alternative dispute 
resolution. If the parties agree to stipulate, the action will go forward as provided in 
subparagraph (c)(1)(C). If no settlement or stipulation for alternative dispute resolution 
can be agreed upon, the evaluator will encourage the parties to enter a stipulation 
resolving pretrial issues, and the action will go forward as provided in paragraph (c)(7). 
The evaluator will file a report with the court within 1-5 14 days after the session in the 
manner provided in paragraph (c)(6). 

(e) Neutrals. The following provisions apply to neutrals in all alternative dispute 
resolution proceedings held as provided in this rule: 
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(5) Impartiality; Disclosure; Conflict of Interest. A neutral selected by the parties 
or designated by the clerk must not accept the assignment, or must withdraw, if the neutral 
does not reasonably believe that the assignment can be undertaken impartially. If the 
neutral accepts the assignment, the neutral must disclose at any time to the parties any 
interest or relationship likely to affect the neutral's impartiality or to create an appearance 
of partiality or bias. If a neutral selected by the parties does not accept the assignment or 
withdraws, or if any party objects on grounds of conflict of interest to such a neutral, 
unless otherwise provided by the agreement or by law the parties must agree on another 
neutral within seven 14 days or the action will proceed to preliminary evaluation in 
accordance with subdivision (d). A preliminary evaluator designated by the clerk may be 
disqualified only by the court for cause. Within seven 14 days after an order of 
disqualification, the clerk will select another evaluator and may set a new date for the 
preliminary evaluation session if necessary. 

Reporter's Notes-2015 Amendment 

Rule 16.3 is amended to conform its 7-day and 15-day time 
periods to the simultaneous amendment of V.R.C.P. 6(a). 

12. That Rule 17(c) of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 17. PARTIES PLAINTIFF AND DEFENDANT; CAPACITY 

(c) Subrogated Insurance Claims. No claim or counterclaim shall be asserted on behalf 
of an insurer in the name of the assured for damages resulting from alleged wrongful acts, claimed 
by right of subrogation or assignment, unless at least 4-014 days prior to asserting such claim the 
insurer gives notice in writing to the assured of its intention to do so. Such notice shall be served in 
the manner provided for service of summons in Rule 4 or by registered or certified mail, return 
receipt requested, with instructions to deliver to addressee only. There shall be attached to the 
pleading asserting such subrogation claim a copy of the notice together with either the return of the 
person making the service or the return receipt. If the assured or any party suing in the assured's 
right desires to assert a claim arising out of the same transaction or occurrence, the assured or 
party shall notify the insurer or its attorney in writing within 4-0 14 days after receipt of such 
notice. 

Reporter's Notes-2015 Amendment 

Rule 17(c) is amended to conform its 10-day time periods to the 
simultaneous amendment of V.R.C.P. 6(a). 
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13. That Rule 23(f) of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 23. CLASS ACTIONS 

(f) Appeals. The Supreme Court may in its discretion permit an appeal from an order of 
the Superior Court granting or denying class action certification under this rule if application is 
made to it within ten 14 days after entry of the order. An appeal does not stay proceedings in the 
Superior Court unless the trial judge or the Supreme Court so orders. 

Reporter's Notes-2015 Amendment 

Rule 23(f) is amended to conform its 10-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

14. That Rule 26(f) of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 26. GENERAL PROVISIONS GOVERNING DISCOVERY 

(f) Discovery Conference. At any time after commencement of an action the court may 
direct the attorneys for the parties to appear before it for a conference on the subject of discovery. 

Each party and each party's attorney ar-e is under a duty to participate in good faith in the 
framing of a discovery plan if a plan is proposed by the attorney for any party. Notice of the 
motion shall be served on all parties. Objections or additions to matters set forth in the motion 
shall be filed not later than 4-5 14 days after service of the motion. 

Reporter's Notes-2015 Amendment 

Rule 26(f) is amended to conform its 15-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

15. That Rule 27(a)(2) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 27. DISCOVERY BEFORE ACTION OR PENDING APPEAL 

(a) Before Action. 
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(2) Notice and Service. The petitioner shall thereafter serve a notice upon each 
person named in the petition as an expected adverse party, together with a copy of the 
petition, stating that the petitioner will apply to the court, at a time and place named 
therein, for the order described in the petition. At least 20 21 days before the date of 
hearing the notice shall be served either within or without the state in the manner provided 
in Rule 4(d), (e), or (k), for service of summons; but if such service cannot with due 
diligence be made upon any expected adverse party named in the petition, the court may 
make such order as is just for service by publication or otherwise, and shall appoint, for 
persons not served in the manner provided in Rule 4(d), (e), or (k), an attorney who shall 
represent them and whose services shall be paid for by the petitioner in an amount fixed by 
the court, and, in case they are not otherwise represented, shall cross-examine the deponent. 
If any expected adverse party is a minor or incompetent the provisions of Rule 17(b) apply. 

Reporter's Notes-2015 Amendment 

Rule 27(a)(2) is amended to conform its 20-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

16. That Rules 30(b)(1) and (5) of the Vermont Rules of Civil Procedure be amended 
to read as follows (new matter underlined; deleted matter struck through): 

RULE 30. DEPOSITIONS UPON ORAL EXAMINATION 

(b) Notice of Examination: General Requirements; Special Notice; Method of 
Recording; Production of Documents and Things; Deposition of Organization; Deposition 
by Telephone. 

(1) A party desiring to take the deposition of any person upon oral examination 
shall give notice in writing to every other party to the action at least ten 14 days before the 
time of taking the deposition, but any Superior Judge on an ex parte application and for 
good cause shown may prescribe a shorter notice. The notice shall state the time and place 
for taking the deposition and the name and address of each person to be examined, if 
known, and, if the name is not known, a general description sufficient to identify the 
person or the particular class or group to which the person belongs. If a subpoena duces 
tecum is to be served on the person to be examined, the designation of the materials to be 
produced as set forth in the subpoena shall be attached to or included in the notice. 

(5) The notice to a party deponent may be accompanied by a request that the party 
at the taking of the deposition produce and permit inspection and copying of designated 
books, papers, documents, or tangible things which constitute or contain matters within the 
scope of Rule 26(b). The party deponent may, within five 7 days after service of the notice, 
serve upon the party taking the deposition written objection to inspection or copying of any 
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or all of the designated materials. If objection is made, the party taking the deposition shall 
not be entitled to inspect the materials except pursuant to an order of any Superior Judge. 
The party taking the deposition may move at any time for an order under Rule 37(a) with 
respect to any objection to the request or any part thereof, or any failure to produce or 
permit inspection as requested. 

Reporter's Notes-2015 Amendment 

Rules 30(b)(1) and (5) are amended to conform their 5-day and 
10-day time periods to the simultaneous amendment of V.R.C.P. 
6(a). 

17. That Rule 32(d)(3)(C) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 32. USE OF DEPOSITIONS IN COURT PROCEEDINGS 

(d) Effect of Errors and Irregularities in Depositions. 

(3) As to Taking of Deposition. 

(C) Objections to the fon-n of written questions submitted under Rule 31 are 
waived unless served in writing upon the party propounding them within the time 
allowed for serving the succeeding cross or other questions and within five 7 days 
after service of the last questions authorized. 

Reporter's Notes-2015 Amendment 

Rule 32(d)(3)(C) is amended to conform its 5-day time period 
to the simultaneous amendment of V.R.C.P. 6(a). 

18. That Rule 33(a) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 33. INTERROGATORIES TO PARTIES 

(a) Availability; Procedures for Use. Any party may serve upon any other party written 
interrogatories to be answered by the party served or, if the party served is a public or private 
corporation or a partnership or association or governmental agency, by any officer or agent, who 
shall furnish such information as is available to the party. Interrogatories may, without leave of 
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court, be served upon the plaintiff after commencement of the action and upon any other party 
with or after service of the summons and complaint upon that party. 

Each interrogatory shall be answered separately and fully in writing under oath, unless it is 
objected to, in which event the reasons for objection shall be stated in lieu of an answer. The 
interrogatory being answered, or objected to, shall be reproduced before the answer or objection. 
The answers are to be signed by the person making them, and the objections signed by the 
attorney making them. The party upon whom the interrogatories have been served shall serve a 
copy of the answers, and objections if any, within 30 days after the service of the interrogatories, 
except that a defendant may serve answers or objections within 44 42 days after service of the 
summons and complaint upon that defendant. Any Superior Judge may allow a shorter or longer 
time. The party submitting the interrogatories may move for an order under Rule 37(a) with 
respect to any objection to or other failure to answer an interrogatory. 

Reporter's Notes-2015 Amendment 

Rule 33(a) is amended to conform its 45-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

19. That Rule 34(b) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 34. PRODUCTION OF DOCUMENTS AND THINGS AND ENTRY UPON LAND 
FOR INSPECTION AND OTHER PURPOSES 

(b) Procedure. The request may, without leave of court, be served upon the plaintiff after 
commencement of the action and upon any other party with or after service of the summons and 
complaint upon that party. The request shall set forth the items to be inspected either by 
individual item or by category, and describe each item and category with reasonable particularity. 
The request shall specify a reasonable time, place, and manner of making the inspection and 
performing the related acts. The request may specify the form or forms in which electronically 
stored information is to be produced. 

The party upon whom a request is served shall serve a written response within 30 days 
after the service of the request, except that a defendant may serve a response within 44 42 days 
after service of the summons and complaint upon that defendant. Any Superior Judge may allow 
a shorter or longer time. 

Reporter's Notes-2015 Amendment 

Rule 34(b) is amended to conform its 45-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 
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20. That Rule 36(a) of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 36. REQUESTS FOR ADMISSION 

(a) Request for Admission. A party may serve upon any other party a written request for 
the admission, for purposes of the pending action only, of the truth of any matters within the 
scope of Rule 26(b) set forth in the request that relate to statements or opinions of fact or of the 
application of law to fact, including the genuineness of any documents described in the request. 
Copies of documents shall be served with the request unless they have been or are otherwise 
furnished or made available for inspection and copying. The request may, without leave of court, 
be served upon the plaintiff after commencement of the action and upon any other party with or 
after service of the summons and complaint upon that party. 

Each matter of which an admission is requested shall be separately set forth. The matter is 
admitted unless, within 30 days after service of the request, or within such shorter or longer time 
as a Superior Judge may allow, the party to whom the request is directed serves upon the party 
requesting the admission a written answer or objection addressed to the matter, signed by the party 
or by the party's attorney, but, unless the judge shortens the time, a defendant shall not be required 
to serve answers or objections before the expiration of 44 42 days after service of the summons 
and complaint upon that defendant. 

Reporter's Notes-2015 Amendment 

Rule 36(a) is amended to conform its 45-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

21. That Rules 38(b) and (c) of the Vermont Rules of Civil Procedure be amended to read 
as follows (new matter underlined; deleted matter struck through): 

RULE 38. JURY TRIAL OF RIGHT 

(b) Demand. Any party may demand a trial by jury of any issue triable of right by a jury 
by (1) serving upon the other parties a demand therefor in writing at any time after the 
commencement of the action and not later than 4-014 days after the service of the last pleading 
directed to such issue, and (2) filing the demand as required by Rule 5(d). Such demand may be 
indorsed upon a pleading of the party. 

(c) Same: Specification of Issues. In the demand a party may specify the issues which the 
party wishes so tried; otherwise the party shall be deemed to have demanded trial by jury for all 
the issues so triable. If the party has demanded trial by jury for only some of the issues, any other 
party within 4-014  days after service of the demand or such lesser time as the court may order, 
may serve a demand for trial by jury of any other or all of the issues of fact in the action. 
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Reporter's Notes-2015 Amendment 

Rules 38(b) and (c) are amended to conform their 10-day time 
periods to the simultaneous amendment of V.R.C.P. 6(a). 

22. That Rules 40(a)(1) and (b) of the Vermont Rules of Civil Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through): 

RULE 40. CALENDAR; ASSIGNMENT; CONTINUANCES; DISQUALIFICATION 

(a) Hearing Calendar; Assignments; Trial List. 

(1) Subject to the direction of the court, the clerk shall maintain a hearing calendar, 
copies of which shall be posted on the court's website and distributed electronically to the 
attorneys having actions listed thereon 20  21 days before the commencement of a term. 
The clerk shall routinely list upon the hearing calendar all actions in which the pleadings 
are complete or the time for filing the last required pleading has passed. Upon request of a 
party, the Presiding Judge may at any time advance or specially assign an action for 
hearing. All actions not advanced or specially assigned will be heard in the sequence in 
which listed unless previously continued by agreement of the parties or order of court. 

(b) Progress Calendar. Twenty Twenty-one  days before the commencement of a term, the 
clerk shall prepare and distribute electronically to the attorneys having cases thereon a progress 
calendar, listing all actions ripe for dismissal under Rule 41(b)(1). 

Reporter's Notes-2015 Amendment 

Rules 40(a)(1) and (b) are amended to conform their 20-day time 
periods to the simultaneous amendment of V.R.C.P. 6(a). 

23. That Rules 50(b) and (c)(2) of the Vermont Rules of Civil Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through): 

RULE 50. JUDGMENT AS A MATTER OF LAW IN ACTIONS TRIED BY A JURY; 
ALTERNATIVE MOTIONS FOR NEW TRIAL; CONDITIONAL RULINGS 

(b) Renewal of Motion for Judgment After Trial; Alternative Motion for New Trial. 
Whenever a motion for judgment as a matter of law made under subdivision (a) is not granted, the 
court is deemed to have submitted the action to the jury subject to a later determination of the legal 
questions raised by the motion. Such a motion may be renewed by filing not later than 4-0 28 days 
after entry of judgment or, if the motion addresses a jury issue not decided by a verdict, no later 
than 444 28 days after the jury was discharged. Renewal of the motion is necessary to appeal from a 
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denial of or a failure to grant a motion for judgment as a matter of law. A motion for a new trial 
under Rule 59 may be joined with renewal of the motion, or a new trial may be requested in the 
alternative. If a verdict was returned, the court may, in disposing of the renewed motion, allow the 
judgment to stand or may reopen the judgment and either order a new trial or direct the entry of 
judgment as a matter of law. If no verdict was returned the court may, in disposing of the renewed 
motion, direct the entry of judgment as a matter of law or may order a new trial. 

(c) Same: Conditional Rulings on Grant of Motion for Judgment as a Matter of Law. 

(2) The party against whom judgment as a matter of law has been granted may 
file a motion for a new trial pursuant to Rule 59 not later than -1-0 28 days after entry of 
the judgment. 

Reporter's Notes-2015 Amendment 

Rule 50 is amended for consistency with the new federal 
standard for motion practice, which was expanded from 10 days to 28 
days. 

24. That Ruled 52(a) and (b) of the Vermont Rules of Civil Procedure be amended to read 
as follows (new matter underlined; deleted matter struck through): 

RULE 52. FINDINGS BY THE COURT 

(a) Findings and Conclusions. 

(1) Procedure. In all actions tried upon the facts without a jury or with an 
advisory jury, the court shall, upon request of a party participating in the trial made on the 
record or in writing within S. 7 days after notice of the decision, or may upon its own 
initiative, find the facts specially and state separately its conclusions of law thereon, and 
judgment shall be entered pursuant to Rule 58; and in granting or refusing interlocutory 
injunctions the court shall similarly set forth the findings of fact and conclusions of law 
which constitute the grounds of its action. The court may set a date subsequent to the 
close of the evidence by which requests for findings must be submitted. 

(3) Other Required Findings. In all determinations of motions in which (a) the 
decision of the court is based upon a contested issue of fact, (b) the decision is or could be 
dispositive of a claim or action, and (c) a party has, within five 7 days of the notice of 
decision, requested findings of fact and conclusions of law, the court shall, on the record or 
in writing, fmd the facts and state its conclusions of law. 

(b) Amendment. Upon motion of a party filed not later than .10 28 days after entry of 
judgment the court may amend its findings or make additional findings and may amend the 
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judgment accordingly. The motion may be made with a motion for a new trial pursuant to Rule 
59. When fmdings of fact are made in actions tried by the court without a jury, the question of 
the sufficiency of the evidence to support the findings may thereafter be raised whether or not the 
party raising the question has made in the superior court an objection to such findings or has 
made a motion to amend them or a motion for judgment. 

Reporter's Notes-2015 Amendment 

Rule 52(a) is amended to conform its 5-day time periods to the 
simultaneous amendment of V.R.C.P. 6(a). Rule 52(b) is amended for 
consistency with the new federal standard for motion practice, which was 
expanded from 10 days to 28 days. 

25. That Rules 53(d) and (e)(2) of the Vermont Rules of Civil Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through): 

RULE 53. MASTERS 

(d) Proceedings. 

(1) Meetings. When a reference is made, the clerk shall forthwith furnish the 
master with a copy of the order of reference. Upon receipt thereof unless the order of 
reference otherwise provides, the master shall forthwith set a time and place for the first 
meeting of the parties or their attorneys to be held within 20 21 days after the date of the 
order of reference and shall notify the parties or their attorneys. It is the duty of the master 
to proceed with all reasonable diligence. Either party, on notice to the parties and master, 
may apply to the court for an order requiring the master to speed the proceedings and to 
make a report. If a party fails to appear at the time and place appointed, the master may 
proceed ex parte or, in the master's discretion, adjourn the proceedings to a future day, 
giving notice to the absent party of the adjournment. 

(e) Report. 

(2) In Non-Jury Actions. (i) In an action where there has been a reference by 
agreement, the master's conclusions of law and findings of fact shall be conclusive unless 
the order of reference reserves to the parties the right to object to acceptance of the 
master's report. If such right is so reserved, the court shall accept the master's fmdings of 
fact unless clearly erroneous. (ii) In any other non-jury action the court shall accept the 
master's fmdings of fact unless clearly erroneous. (iii) Except where the reference is by 
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agreement without reservation of the right to object, any party may, within 4-0 21 days 
after being served with notice of the filing of the report, serve written objections thereto 
upon the other parties. Application to the court for action upon the report and upon 
objections thereto shall be by motion and upon notice as prescribed in Rule 6(d). Except 
as otherwise provided in this paragraph (2), the court after hearing may adopt the report 
or may modify it or may reject it in whole or in part or may receive further evidence or 
may recommit it with instructions. 

Reporter's Notes-2015Amendment 

Rule 53(d) is amended to conform its 20-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). Rule 53(e) is amended for 
consistency with F.R.C.P. 53(f)(2). 

26. That Rule 55(b)(4) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 55. DEFAULT 

(b) Judgment. 

(4) By the Court When the Defendant Has Appeared. If the party against whom 
judgment by default is sought has appeared in the action judgment may be entered after 
hearing, upon at least 3- 5 days' written notice served by the clerk. 

Reporter's Notes-2015 Amendment 

Rule 55(b)(4) is amended to conform its 3-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

27. That Rule 58(d) of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 58. ENTRY OF JUDGMENT 

(d) Form of Judgment. Attorneys shall submit forms of judgment upon direction of the 
Presiding Judge. A form of judgment submitted in accordance with this rule shall be served upon 
all opposing parties, who shall file any objections to the judgment proposed within five  7 days of 
service upon them unless the Presiding Judge orders such objections to be filed earlier. 
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Reporter's Notes-2015 Amendment 

Rule 58(d) is amended to conform its 5-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

28. That Rule 59 of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 59. NEW TRIALS; AMENDMENT OF JUDGMENTS 

(b) Time for Motion. A motion for a new trial shall be filed not later than 40 28 days 
after the entry of the judgment. 

(c) Time for Serving Affidavits. When a motion for new trial is based upon affidavits 
they shall be filed with the motion. The opposing party has 4-0 14 days after service of the motion 
within which to file opposing affidavits, which period may be extended for an additional period 
not exceeding 20 14 days either by the court before which the action has been tried for good cause 
shown or by the parties by written stipulation. Such court may permit reply affidavits. 

(d) On Initiative of Court. Not later than 4-0 28 days after entry of judgment the court 
before which the action has been tried of its own initiative may order a new trial for any reason for 
which it might have granted a new trial on motion of a party. After giving the parties notice and an 
opportunity to be heard on the matter, such court may grant a motion for a new trial, timely served, 
for a reason not stated in the motion. In either case the court shall specify in the order the grounds 
therefor. 

(e) Motion to Alter or Amend a Judgment. A motion to alter or amend the judgment 
shall be filed not later than 40 28 days after entry of the judgment. 

Reporter's Notes-2015 Amendment 

Rule 59 is amended to conform its 10-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). Rule 59(b) is amended for 
consistency with the new federal standard for motion practice, which 
was expanded from 10 days to 28 days. The 20-day time period in 
Rule 59(c) is reduced so that the total time for filing and serving 
affidavits may not exceed 30 days. 

29. That Rule 62(a)(3)(A)-(B) of the Vermont Rules of Civil Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through): 

23 



RULE 62. STAY OF PROCEEDINGS TO ENFORCE A JUDGMENT 

(a) Automatic Stay Prior to Appeal; Exceptions. 

****** 

(3) Orders for Possession. 

(A) No order for possession shall issue upon a final judgment for possession 
of a chattel, nor shall proceedings be taken for enforcement of the judgment for 4-0 
14 days after its entry; provided that on motion made during the 10 day 14-day 
period the court may stay any such writ for a further period of 2-0 21 days or until 
the time for appeal from the judgment as extended by Appellate Rule 4 has expired. 

(B) A writ of possession shall issue on the date on which a final judgment 
for possession of real estate is entered, provided that on motion made within -1-0.14 
days after entry of judgment the court may stay any such writ for a period of 2011 
days or until the time for appeal from the judgment as extended by Rule 80.1(m) or 
Appellate Rule 4 has expired. 

Reporter's Notes-2015 Amendment 

Rule 62(a)(3)(A)-(B) is amended to conform its 10-day and 20-day 
time periods to the simultaneous amendment of V.R.C.P. 6(a). 

30. That Rule 64(b)(2) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 64. REPLEVIN 

(b) Writ of Replevin: Issuance. 

(2) Except as provided in paragraph (3) of this subdivision, an order of approval 
may be issued only upon motion after five 7 days' notice to the defendant, or on such 
shorter notice as the judge may prescribe for good cause shown, and upon hearing and 
findings by the court that there is a reasonable likelihood that the plaintiff will prevail in 
the replevin action, that the bond required by law has been given by plaintiff, that the 
amount of the bond is based upon a reasonable valuation for the property of which replevin 
is sought, and that the amount of the valuation is within the jurisdiction of the superior 
court. The motion shall be filed with the complaint and shall be supported by an affidavit 
or affidavits meeting the requirements set forth in Rule 4.1(i). The motion and affidavit or 
affidavits, together with the notice of hearing thereon, shall be served upon the defendant 
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in the manner provided in Rule 4 at the same time that the summons and complaint are 
served upon the defendant. 

Reporter's Notes-2015 Amendment 

Rule 64(b)(2) is amended to conform its 5-day time period to 
the simultaneous amendment of V.R.C.P. 6(a). 

31. That Rule 65(a) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 65. INJUNCTIONS 

(a) Temporary Restraining Order; Notice; Hearing; Duration. A temporary restraining 
order may be granted without written or oral notice to the adverse party or that party's attorney 
only if it clearly appears from specific facts shown by affidavit or by the verified complaint that 
immediate and irreparable injury, loss, or damage will result to the applicant before the adverse 
party or that party's attorney can be heard in opposition. The verification of such affidavit or 
verified complaint shall be upon the affiant's own knowledge, information or belief; and, so far as 
upon information and belief, shall state that the affiant believes this information to be true. Every 
temporary restraining order granted without notice shall be endorsed with the date and hour of 
issuance; shall define the injury and state why it is irreparable and why the order was granted 
without notice; and shall expire by its terms within such time after entry, not to exceed 4-0 14 days, 
as the court fixes, unless within the time so fixed the order, for good cause shown, is extended for a 
like period. An order so extended may be further extended to the earliest available hearing date 
upon a showing by the plaintiff that the plaintiff has not, with due diligence, been able to obtain a 
hearing within the period. The court at the hearing may extend the order for a further period not to 
exceed -1-0 14 days, if necessary for the hearing and determination of the motion. No other 
extensions shall be allowed unless the party against whom the order is directed consents that it may 
be extended for a longer period. The reasons for the extension shall be entered of record. In case a 
temporary restraining order is granted without notice, the motion for a preliminary injunction shall 
be set down for hearing at the earliest possible time and takes precedence of all matters except 
older matters of the same character; and when the motion comes on for hearing the party who 
obtained the temporary restraining order shall proceed with the application for a preliminary 
injunction and, if the party does not do so, the court shall dissolve the temporary restraining order. 
On two days' notice to the party who obtained the temporary restraining order without notice or on 
such shorter notice to that party as the court may prescribe, the adverse party may appear and move 
its dissolution or modification and in that event the court shall proceed to hear and determine such 
motion as expeditiously as the ends of justice require. 

Reporter's Notes-2015 Amendment 

Rule 65(a) is amended to conform its 10-day time periods to the 
simultaneous amendment of V.R.C.P. 6(a). 

32. That Rule 68 of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 
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RULE 68. OFFER OF JUDGMENT 

At any time more than -1-014 days before the trial begins or within such shorter time as the 
court may approve, a party defending against a claim may serve upon the adverse party an offer to 
allow judgment to be taken against the defending party for the money or property or to the effect 
specified in the offer, with costs then accrued. If within -1-0.14 days after the service of the offer or 
within such shorter time as the court may order the adverse party serves written notice that the 
offer is accepted, either party may then file the offer and notice of acceptance together with proof 
of service thereof and thereupon the clerk shall enter judgment. An offer not accepted shall be 
deemed withdrawn and evidence thereof is not admissible except in a proceeding to determine 
costs. If the judgment finally obtained by the offeree is not more favorable than the offer, the 
offeree must pay the costs incurred after the making of the offer. The fact that an offer is made 
but not accepted does not preclude a subsequent offer. When the liability of one party to another 
has been determined by verdict or order or judgment, but the amount or extent of the liability 
remains to be determined by further proceedings, the party adjudged liable may make an offer of 
judgment, which shall have the same effect as an offer made before trial if it is served within a 
reasonable time not less than 4-0.14 days, or such shorter time as the court may approve, prior to 
the commencement of hearings to determine the amount or extent of liability. 

Reporter's Notes-2015 Amendment 

Rule 68 is amended to conform its 10-day time periods to the 
simultaneous amendment of V.R.C.P. 6(a). 

33. That Rules 72(a) and (f)(1) and (2) of the Vermont Rules of Civil Procedure be amended 
to read as follows (new matter underlined; deleted matter struck through): 

RULE 72. APPEALS FROM THE PROBATE DIVISIONS 

(a) Notice of Appeal; Appellee's Appearance. Any party entitled thereto by law may 
appeal to the civil division of the superior court from a decision of the probate division by filing 
with the register of the probate division a notice of appeal in the manner and within the time 
provided in Rules 3 and 4 of the Rules of Appellate Procedure as modified herein. The appellant 
shall serve a copy of the notice upon each person who is considered a party at the time of 
commencement of the proceeding pursuant to Rule 17 of the Vermont Rules of Probate Procedure 
and shall transmit a copy of the notice to the clerk of the superior court for the civil division in the 
unit in which the appeal is taken. The running of the time for filing a notice of appeal is terminated 
by a timely motion pursuant to a Rule of Probate Procedure equivalent to those Rules of Civil 
Procedure listed in Rule 4 of the Rules of Appellate Procedure. The appellee and any other party 
shall cause that party's appearance to be entered with the clerk of the superior court for the civil 
division within 20  21 days after service of the notice of appeal. 

(f) Appeal of Interlocutory Order by Permission under 14A V.S.A. § 201(d). 
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(1) Motion for Permission To Appeal. Upon motion of any party in a probate 
action concerning the administration of a trust under Title 14A of the Vermont Statutes 
Annotated, the presiding probate judge shall permit an appeal to be taken to the civil 
division of the superior court from any interlocutory order or ruling if the judge fmds that 
the order or ruling involves a controlling question of law as to which there is substantial 
ground for difference of opinion and that an immediate appeal may materially advance 
the termination of the litigation. The motion shall be filed and served upon each person 
who is considered a party at the time of commencement of the proceeding pursuant to 
Rule 17 of the Vermont Rules of Probate Procedure within 4-0 14 days after the entry of 
the order or ruling appealed from. The appeal shall be limited to questions of law. The 
order permitting or denying appeal shall contain a statement of the grounds upon which 
appeal has been permitted or denied. 

(2) Review by Civil Division of Denial of Motion. If the motion is denied, the 
moving party may, within 4-014 days after the entry of the order of denial, file the motion 
in the civil division, together with a statement setting forth the question of law asserted to 
be controlling, the facts necessary to an understanding of the question, and the reasons 
why an interlocutory appeal should be permitted. Copies of the motion and statement shall 
be served upon all parties upon whom the original motion was served. The order from 
which an appeal is sought, and the order of denial, shall be filed and served with the 
motion or as soon thereafter as is practicable. Within 5 7 days after service of the motion, 
an adverse party may file and serve an answer in opposition to the motion. The matter shall 
be determined upon the motion and answer without oral argument unless the civil division 
otherwise orders. 

Reporter's Notes-2015 Amendment 

Rules 72(a) and (f)(1) and (2) are amended to conform their 5-
day, 10-day and 20-day time periods to the simultaneous amendment of 
V.R.C.P. 6(a). 

34. That Rule 74(b) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 74. APPEALS FROM DECISIONS OF GOVERNMENTAL AGENCIES 

(b) Notice of Appeal; Appellee's Appearance. An appeal or review under this rule shall 
be taken by filing with the clerk of the administrative body described in subdivision (a) or other 
appropriate officer a notice of appeal in the manner and within the time provided in Rules 3 and 4 
of the Rules of Appellate Procedure. If a notice of appeal is mistakenly filed in the superior court, 
the clerk of the superior court shall note thereon the date on which it was received and shall 
promptly transmit it to the clerk of the administrative body or other appropriate officer, and it 
shall be deemed filed with the administrative body on the date so noted. Upon the filing of the 
notice of appeal, the clerk of the administrative body or other appropriate officer shall provide to 
the appellant a list of all interested persons, with instructions to serve a copy of the notice upon 
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each of them as provided in Rule 3(b) of the Rules of Appellate Procedure. A copy of the notice 
shall thereupon be served by the appellant upon the clerk of the superior court and upon each of 
the interested parties in accordance with that rule. Each appellee shall cause that appellee's 
appearance to be entered with the clerk of the superior court within 24 21 days after the service of 
the notice of appeal. 

Reporter's Notes-2015 Amendment 

Rule 74(b) is amended to conform its 20-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

35. That Rule 78(b)(1) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 78. MOTION DAY 

(b) Disposition of Written Motions With or Without Hearing. 

(1) Memorandum in Opposition. Any party opposed to the granting of a written 
motion shall file a memorandum in opposition thereto, not more than IS 14 days after 
service of the motion, unless otherwise ordered by the court. If a memorandum in 
opposition is not timely filed when required under this rule, the court may dispose of the 
motion without argument. Any party may file a reply to a memorandum in opposition 
within ten 14 days after service of the memorandum. Any request for an opportunity to 
present evidence pursuant to paragraph (2) of this subdivision shall be submitted with the 
memorandum in opposition or reply. 

Reporter's Notes-2015 Amendment 

Rule 78(b)(1) is amended to conform its 10-day and 15-day time 
periods to the simultaneous amendment of V.R.C.P. 6(a). 

36. That Rule 79.1(b) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 79.1. APPEARANCE AND WITHDRAWAL OF ATTORNEYS 

(b) Same: Form; Service. An attorney's signature to a pleading shall constitute an 
appearance. Otherwise an attorney who wishes to participate in any action must appear in open 
court, or file notice in writing with the clerk, which shall be served pursuant to Rule 5. 
Appearances entered in open court shall be confirmed in writing and served within five 7 days. An 
appearance, whether by pleading or formal written appearance, shall be signed by an attorney in 
the attorney's individual name and shall state the attorney's office address. 
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Reporter's Notes-2015 Amendment 

Rule 79.1(b) is amended to conform its 5-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

37. That Rule 80.1 of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

RULE 80.1. FORECLOSURE OF MORTGAGES AND JUDGMENT LIENS 

(c) Summary Judgment; Default. If within the time allowed under Rule 12(a) a party 
defendant files a verified answer or answer supported by affidavits, disclosing facts alleged to 
constitute a defense to plaintiff's claim, plaintiff may within -1-a 14 days after service of the answer 
move for summary judgment. The complaint shall be treated as though supported by affidavit and 
the matter shall proceed as provided in Rule 56. The clerk shall enter a default, in accordance with 
Rule 55(a), against any defendant who fails to file such answer. 

(f) Accounting; Attorney's Fees. If default has been entered as provided in subdivision 
(c) and the parties have not agreed upon the sum due and included it in a form of judgment, the 
clerk, upon request of the plaintiff accompanied by an affidavit as to the amount due and upon si 
7 days' notice to all parties who have appeared, shall proceed to take an accounting and find the 
amount of principal, interest to date, and costs due. Such accounting shall be made upon forms 
furnished by the state. If defendant is an infant or incompetent person, a plaintiff entitled to 
judgment by default shall proceed as provided in Rule 55(b)(2). If the entry is not by default, an 
accounting shall be taken at such time and in such manner as the court may order. Reasonable 
attorney's fees claimed by the plaintiff under the mortgage or other instrument evidencing 
indebtedness in an amount not exceeding two percent of the total of principal, interest, and costs 
due, or in a greater amount expressly agreed upon in the mortgage or other instrument, shall be 
allowed and included in the amount found due to the accounting without hearing, unless 
defendant objects, or plaintiff claims a higher fee in the demand for judgment. Upon such 
objection or claim, attorney's fees shall be set by the court after notice and hearing. 

(g) Judgment. 

(1) Form; Entry. Plaintiff shall file and serve upon all named defendants who have 
appeared a form of judgment together with a copy of any accounting taken in accordance 
with subdivision (f) of this rule, within 30 days after the entry of default or, if the case has 
been heard, within such time as the court may order. The court shall thereupon proceed in 
accordance with Rule 58 to approve and sign the form of judgment, and the clerk shall 
enter it. The judgment shall set forth the amount agreed to be due by the parties or found 
due at the accounting. The amount necessary to redeem the mortgaged premises shall 
include interest on the amount, exclusive of interest, found due at the accounting from the 
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date of the accounting until the date of redemption. Such interest shall be calculated at the 
rate provided in the mortgage or other evidence of indebtedness, or at the rate allowed on 
judgments by law, whichever is higher. The form of judgment must contain the following 
statement in bold print: "If you wish to appeal this judgment, you must request 
permission to appeal by motion filed with the Court within ten J4 calendar days of 
the date of entry of the judgment 
legal -holidays.” 

(m) Permission to Appeal. When the judgment is for foreclosure of the mortgage, the 
permission to appeal, required by law, shall be requested by motion filed within 40 14 days of the 
date of the entry of the judgment or order to be appealed from. The running of the time for filing a 
motion is terminated to the extent provided, and for the reasons stated, in V.R.A.P. 4. The running 
of the time of redemption shall be tolled and the effectiveness of the judgment shall be stayed 
when a motion is filed under this subdivision and continue until the motion to appeal is decided 
adversely to the moving party or until the appeal is decided. The court may condition the appeal 
or the stay under this subdivision upon such terms as to bond or otherwise as it considers proper 
for the security of the rights of the adverse party. 

Reporter's Notes-2015 Amendment 

Rule 80.1 is amended to conform its 6-day and 10-day time 
periods to the simultaneous amendment of V.R.C.P. 6(a). 

38. That Rule 80.2(a) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 80.2. NATURALIZATION OF ALIENS 

(a) Petition. Proceedings for naturalization of aliens shall be by petition setting forth all 
pertinent facts concisely and briefly. Such petitions shall be filed at least 2021.  days before the 
commencement of the term of court at which they are to be heard. 

Reporter's Notes-2015 Amendment 

Rule 80.2(a) is amended to conform its 20-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

39. That Rules 80.5(a) and (i) of the Vermont Rules of Civil Procedure be amended to read 
as follows (new matter underlined; deleted matter struck through): 

RULE 80.5. DISTRICT COURT CRIMINAL DIVISION PROCEDURES FOR CIVIL 
LICENSE SUSPENSIONS AND PENALTIES FOR DWI 

(a) Applicability of Rule. This rule applies to the summary civil court proceedings held in 
the District Court criminal division  pursuant to 23 V.S.A. § 1205. 

. 	: . 	: 
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(i) Time. In computing any period of time prescribed or allowed by 23 V.S.A. § 1205 and 
this rule, Rule 6(a) shall apply except that intermediate Saturdays, Sundays and state or federal 
legal holidays shall be included in thc computation. 

Reporter's Notes-2015 Amendment 

The title of Rule 80.5 and the language of Rule 80.5(a) are amended 
to reflect the redesignation of the former district court as the criminal 
division of the superior court by Act No. 154 of 2009 (Adj. Sess.), § 
237(b)(3) (effective July 1, 2010). Rule 80.5(i) is amended to conform to 
the simultaneous amendment of V.R.C.P. 6(a). 

40. That Rules 80.6(c)(3), (e)(1) and (5) and (/)(1) of the Vermont Rules of Civil 
Procedure be amended to read as follows (new matter underlined; deleted matter struck 
through): 

RULE 80.6. JUDICIAL BUREAU PROCEDURES 

(c) Summons; Complaint; Answer. An action is commenced by filing with the judicial 
bureau or serving upon the defendant a complaint against a single defendant. If the action is 
commenced by filing, the complaint shall be served upon the defendant within 30 days. If the 
action is commenced by service upon the defendant, the complaint shall be filed within 30 days. 

(3) A defendant shall file with the judicial bureau an answer within twenty 21 
days after service of the summons and complaint upon the defendant. 

(e) Default; Execution on Default Judgment. 

(1) If a defendant fails to answer a complaint within 20 21 days after service, the 
judicial bureau clerk shall enter a default judgment against the defendant. No motion for 
default judgment or affidavit of amount due is required. 

(i) Appeal. 
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(5) Fifteen Fourteen days after the entry of judgment in the district court, if no 
request for permission to appeal to the supreme court has been filed, or five 7 days after 
permission to appeal has been denied, the clerk shall certify the decision of the district 
court to the judicial bureau, returning therewith any original document transmitted as 
part of the record on appeal. Upon receipt of such certificate, the same proceedings 
shall be had in the judicial bureau as though the decision had been made there. 

(/) Legal Guardian of Minor Defendant. 

(1) Notice of Filing. If a defendant is under 18 years of age, the clerk, within -1$ 14 
days after the filing of the complaint, shall deliver to the legal guardian of the defendant a 
copy of the summons and complaint or shall deliver a notice of the filing on a form 
provided by the Court Administrator containing a brief description of the alleged 
violation, the name of the municipality where the alleged violation occurred, the date of 
the alleged violation, the name of the issuing officer, and the name of that officer's 
department or agency. Notice shall be delivered in person or by first class mail to the legal 
guardian by name if known or, if unknown, by first class mail to "Parent or Legal 
Guardian of [defendant]." Notice by mail shall be sent to the legal guardian's last known 
address or, if no address is known, to the defendant's last known address. Failure to give 
notice under this paragraph shall not result in dismissal of the complaint. 

Reporter's Notes-2015 Amendment 

Rules 80.6(c)(3), (e)(1) and (5), and (0(1) are amended to conform 
their 5-day, 10-day, and 20-day time periods to the simultaneous 
amendment of V.R.C.P. 6(a). 

41. That Rules 80.7(c)(2)(C) and (d)(1)-(3) of the Vermont Rules of Civil Procedure be 
amended to read as follows (new matter underlined; deleted matter struck through): 

RULE 80.7. PROCEDURES FOR IMMOBILIZATION OR FORFEITURE HEARINGS 
PURSUANT TO 23 V.S.A. § 1213C 

(c) Notice Upon Filing of Complaint. 

(2) Content. The notice shall be on a form approved by the Court Administrator and 
shall contain a description of the motor vehicle, including vehicle identification number, 
make, model, and year, and the name of the registered owner or owners, lienholder, and 
any other person appearing to be an innocent owner or operator as described in 23 V.S.A. 
§ 1213c(g). The notice shall be accompanied by a copy of the complaint and shall state: 
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(C) That any recipient of the notice who wishes to receive notice of further 
proceedings on the motion must file with the court within 444 14 days after service 
of the notice a writing containing the recipient's current mailing address; and 

(d) Date and Notice of Hearing; Response. 

(1) Hearing Date. Upon a verdict, finding, or plea of guilty, if the court determines 
the defendant is guilty of a criminal offense upon which a motion for immobilization or 
forfeiture is based, the court, on the request of the state, shall set a date for hearing on the 
motion which shall be at the time set for sentencing or any continuation thereof. If no 
motion has been filed, the state, upon request, shall have fwe 7 days from the determination 
of guilt to file a motion. The court may sentence the defendant prior to the filing of the 
motion or any hearing thereon, but shall continue the sentencing hearing, upon request of 
the state, to allow time for the filing of the motion and the holding of a hearing. If the court 
finds the defendant not guilty of the offense, or if the state does not file a request for 
hearing within five 7 days after a determination of guilt, the motion for immobilization or 
forfeiture will be deemed withdrawn, and the complaint will be dismissed. 

(2) Notice of Hearing. At least 4-0. 14 days prior to the date set for hearing, the 
court shall send notice of the time and place of the hearing by first-class mail to all 
persons-to whom notice must be given under 23 V.S.A. § 1213c(a). Notice shall be 
deemed received on the third day after mailing. It shall be sufficient to mail the notice to 
the address provided by the recipient for that purpose pursuant to subparagraph (c)(2)(C) 
of this rule or, if the recipient has not provided an address, to the address shown on the 
records of the department of motor vehicles in the state in which the vehicle is registered 
or titled. The notice shall contain a statement informing recipients that if they wish to be 
heard in opposition to the motion they must proceed as provided in paragraph (3) of this 
subdivision. 

(3) Response. Any recipient of the notice who wishes to be heard in opposition 
to the motion must file with the court within 5 7 days after receipt of the notice a 
written statement setting forth the grounds upon which granting of the motion is 
opposed. 

Reporter's Notes-2015 Amendment 

Rules 80.7(c)(2)(C) and (d)(1)-(3) are amended to conform their 5-
day and 10-day time periods to the simultaneous amendment of V.R.C.P. 
6(a). 

42. That Rule 80.9(b)(3) of the Vermont Rules of Civil Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through): 
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RULE 80.9. PROCEDURES IN THE SUPERIOR COURT, CRIMINAL DIVISION, FOR 
ENFORCEMENT OF MUNICIPAL PARKING VIOLATIONS 

(b) Summons; Complaint; Answer. 

(3) The defendant shall file an answer with the Criminal Division and serve it 
upon the municipality within 20 21 days after service of the summons and complaint. 

Reporter's Notes-2015 Amendment 

Rule 80.9(b)(3) is amended to conform its 20-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

43. That Rule 80.10(e) of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 80.10. ORDERS AGAINST STALKING OR SEXUAL ASSAULT 

(e) Denial of Ex Parte Temporary Orders. When a judge denies an application for 
temporary order under this rule, the judge shall record the reasons for the denial in writing and 
shall give the written denial to the plaintiff. In addition, any denial in whole or in part shall 
inform the plaintiff that he or she may request that the court hold a hearing on the complaint after 
notice to the defendant. Any such hearing shall be scheduled no more than ten 14 days from the 
date of the request. 

Reporter's Notes-2015 Amendment 

Rule 80.10(e) is amended to conform its 10-day time period to 
the simultaneous amendment of V.R.C.P. 6(a). 

44. That Form 1 of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

FORM 1. SUMMONS 

2. YOU MUST REPLY WITHIN 20 21 DAYS TO PROTECT YOUR RIGHTS. 
You must give or mail the Plaintiff a written response called an Answer within 2021*  days of 
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the date on which you received this Summons. You must send a copy of your Answer to the 
[Plaintiff][Plaintiff s attorney] located at: 

4. YOU WILL LOSE YOUR CASE IF YOU DO NOT GIVE YOUR WRITTEN 

ANSWER TO THE COURT. If you do not Answer within 20 21*  days and file it with the 
Court, you will lose this case. You will not get to tell your side of the story, and the Court may 
decide against you and award the Plaintiff everything asked for in the complaint. 

Reporter's Notes-2015 Amendment 

Form 1 is amended to conform its 20-day time periods to the 
simultaneous amendment of V.R.C.P. 6(a). 

45. That Form 1A of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

FORM 1A. SUMMONS AND ORDER OF PUBLICATION 

3. YOU MUST REPLY WITHIN 44 42 DAYS TO PROTECT YOUR RIGHTS. You 
must give or mail the Plaintiff a written response called an Answer within 44 42 days after the date 
on which this Summons was first published, which is 	, 20 . You must send a copy of 
your Answer to the Plaintiff or the Plaintiffs attorney located at: 

5. YOU WILL LOSE YOUR CASE IF YOU DO NOT GIVE YOUR WRITTEN 
ANSWER TO THE COURT. If you do not send the Plaintiff your Answer within 41- 42 days 
after the date on which this Summons was first published and file it with the Court, you will lose 
this case. You will not get to tell your side of the story, and the Court may decide against you and 
award the Plaintiff everything asked for in the Complaint. 

Reporter's Notes-2015 Amendment 

Form 1 A is amended to conform its 41-day time periods to the 
simultaneous amendment of V.R.C.P. 6(a). 

46. That Form 15 of the Vermont Rules of Civil Procedure be amended to read as follows 
(new matter underlined; deleted matter struck through): 

FORM 15. INSURER'S NOTICE OF SUBROGATION CLAIM UNDER RULE 17(c) 
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You are hereby notified that the undersigned intends to (commence an action) (assert a 
counterclaim) in your name for damages sustained by you on 	(date) 	, and for 
which you have been wholly or partially reimbursed by the undersigned. If you, your spouse, or 
minor dependents sustained personal injury or other loss as the result of said occurrence and you 
wish to file suit therefor, Rule 17(c) of the Vermont Civil Procedure requires you to notify the 
undersigned in writing of your intention to do so within 4-014  days of the date of your receipt of 
this notice. 

Reporter's Notes-2015 Amendment 

Form 15 is amended to conform its 10-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

47. That Rule Form 22 of the Vermont Rules of Civil Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

FORM 22. SUMMONS AND COMPLAINT AGAINST THIRD-PARTY DEFENDANT 

You are hereby summoned and required to serve upon 	 , plaintiffs 
attorney, whose address is 	 , and upon 	 , who is attorney 
for C.D., defendant and third-party plaintiff, whose address is 	 , * an answer 
to the third-party complaint which is herewith served upon you within 20 21 days after service of 
this summons upon you exclusive of the day of service. 

Reporter's Notes-2015 Amendment 

Form 22 is amended to conform its 20-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

48. That these rules and forms, as added or amended, are prescribed and promulgated 
effective 	 . The Reporter's Notes are advisory. 

49. That the Chief Justice is authorized to report these amendments to the General 
Assembly in accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 	day of 	, 2015. 

Paul L. Reiber, Chief Justice 
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John A. Dooley, Associate Justice 

Marilyn S. Skoglund, Associate Justice 

Beth Robinson, Associate Justice 

Harold E. Eaton, Jr., Associate Justice 



PROPOSED 
STATE OF VERMONT 

VERMONTSUPREME COURT 
	TERM, 2015 

ORDER PROMULGATING AMENDMENTS TO THE 
VERMONT RULES OF APPELLATE PROCEDURE 

Pursuant to the Vermont Constitution, Chapter II, Section 37 and 12 V.S.A. § 1, it is 
hereby ordered: 

1. That Rule 3(e) of the Vermont Rules of Appellate Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 3. APPEAL AS OF RIGHT—HOW TAKEN 

(e) Docketing Statements. After taking an appeal% 1a1  ties must ea: file a docketing 
statement with the Supreme Court clerk using a form prescribed by the clerk. Appellant's 
docketing statement must be filed and served within 10 14 days of taking the appeal. Appellee's 
docketing statement must be filed and served within 10 14 days thereafter. 

Reporter's Notes-2015 Amendment 

Rule 3(e) is amended to conform its:JO-daY time periods to the 
simultaneous amendment of V.R.C.P. 6(a). See Reporter's Notes to 
that amendment - 

2. That Rules 4(b)(7), 4(c)(1 and 4( d)(3) of the Vermont Rules of Appellate Procedure be 
amended to read as follows (new mittcr widcrlined; deleted matter struck through): 

RULE 4. APPEAL AS OF RIGHT—WHEN TAKEN 

(b) Tolling. If a party timely files in the superior court any of the motions referenced 
below, the full time for appeal begins to run for all parties from the entry of an order disposing 
of the last remaining motion: 

(7) granting or denying a motion for relief under V.R.C.P. 60 if the motion is filed 
no later than 4-0 28 days after the entry of judgment. If, however, the order is one denying 
a motion under V.R.C.P. 60(b) for relief from a default judgment, the motion need only be 
timely under that rule; 
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(c) Reopening the Time To File an Appeal Based on Lack of Notice. In a civil action, 

the superior court may, upon motion, reopen the time to file an appeal for 14 days after the date 

when its order to reopen is entered if: 

(1) the reopening motion is filed within 90 days of entry of the judgment or order 
or within 7 14 days of receipt of notice of the judgment or orderl  whichever is earlier; and 

f 

(d) Motion for Extension of Time To File Notice of Appeal. 

(3) No extension under this subdivision may exceed 30 clays after the time 
originally prescribed by Rule 4(a) or -1-0.14 days after the date the order granting the 
motion is entered, whichever is later. 

Reporter's Notes-20 15 Amendment 

Rule 4(b)(7) is amended for internal consistency wi.th  V.R.C.P. 50 
and 52. 

Rules 4(c)(1) and 4(d)(2) are amended to conform their 7-day 
and 10-day time periods to the simultaneous amendment of 

V.R.C.P. 6(al 

3. That Rules 5(b1( 5)(A) and 5(h)( 7 )(A) and (C) of the Vermont Rules of Appellate 
Procedure be amended to read as 1611ows (new matter underlined; deleted matter struck through): 

RULE 5. APPEALS BEFORE FINAL JUDGMENT 

(b) Appeal of Interlocutory Order by Permission. 

(5) Timing of Motion and Content of Order. 

(A) The motion must be filed within 444 14 days after entry of the order or 
ruling appealed from, but the State's motion in a criminal action must be filed 
within 7 days after the decision, judgment, or order appealed from. 
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(7) Permission To Appeal Denied. 

(A) If the superior court denies the request for permission to appeal, the 
moving party may, within 444 14 days after entry of the order of denial, file the 
motion in the Supreme Court with a statement containing: 

(C) Within 5 14 days after service of the motion, an adverse party may file 
and serve an opposition. 

Reporter's Notes-2015 Amendment 

Rules 5(b)(5)(A) and 5(b)(7)(A) and (C) are amended to conform 
their 5-day and 10-day time periods to the simultaneous amendment 
of V.R.C.P. 6(a) and for internal consistency with appellate motion 
practice. 

11 	 AD' 
4. That Rules 5.1(a)(2) and 5.1(b)(2) and (4) of the Vermont Rules of Appellate 

Procedure be amended to read as follows (new matter underlined; deleted matter struck 
through): 

RULE 5.1. COLLATERAL FINAL ORDER APPEALS 

(a) Motion for Permission To Appeal. 

****** 

(2) A request for permission to appeal must be filed within 44 14 days after entry 
of the order or ruling appealed from. 

(b) Motion for Permission Denied. 

(2) If the motion is denied, the moving party may, within 44 14 days after entry of 
the denial, file the motion in the Supreme Court with a statement containing: 

(4) Within 5 14 days after service of the motion, an adverse party may file and 
serve an answer in opposition to the motion. 
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Reporter's Notes-2015 Amendment 

Rules 5.1(a)(2) and 5(b)(2) and (4) are amended to 
conform their 5-day and 10-day time periods to the simultaneous 
amendment of V.R.C.P. 6(a) and for internal consistency with 
appellate motion practice. 

5. That Rules 6(a)(1), (4) and (6), and Rules 6(b)(2) and (10)(B) of the Vermont Rules of 
Appellate Procedure be amended to read as follows (new matter underlined; deleted matter struck 

through): 

RULE 6. DISCRETIONARY APPEALS 

(a) Appeals from Final Judgment Based on Superior Court Permissimi. 

(1) When an appeal from a final judgment may be taken only with the superior 
court's permission, the party seeking the appeal must file a motion for permission to 
appeal with the clerk within -1-014 days of the date of the entry of the judgment or order to 
be appealed from. The running of the time for filing a motion for permission is tolled to 
the extent provided, and for the grounds stated. in Rule 4th). 

* * * 

(4) If the superior court denies permission to appeal, the party seeking permission 
may, within 4-0.14 days after entry of the order of denial, file a motion in the Supreme 

Court with a statement containing: 

(6) Within 14 days after service of the motion, an adverse party may file and 
serve an ansv er in opposition to the mo1io14" 

(b) Appeals from Final Judgment Based on Supreme Court Permission. 

(2) The request for permission must be filed within 4-014  days of the date of the 
entry of the judgment or order to be appealed from, except that the running of the time for 
filing a request for permission is terminated to the extent provided, and for the grounds 

stated, in Rule 4. 

(10) If the Supreme Court grants permission: 
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(B) the appellant must pay to the superior court clerk the entry fee required 
under 32 V.S.A. § 1431 within 4-01.4  days after the decision is entered in the 
superior court; and 

Reporter's Notes----2015 Amendment 

Rules 6(a)(1), (4) and (6), and Rules 6(b)(2) and (10)(B) are 
amended to conform their 5-day and 10-day time periods to the 
simultaneous amendment of V.R.C.P. 6(a) and for internal 
consistency with appellate motion practice. 

6. That Rules 10(b)(1), (3), and (5) and Rule 10(d) of the Vermont Rules of 
Appellate Procedure be amended to read as follows (new matter underlined; deleted matter 
struck through): 

RULE 10. THE RECORD ON APPEAL 

(b) Transcript. 

(1) Appellant's Responsibility. The appellant must either file and serve a statement 
that no transcript is necessary or order from a Court-approved transcription service a 
transcript, or a video recording if paragraph (c)(2) applies, of all parts of the proceedings 
relevant to the issues raicd by the appellant and necessary to demonstrate how the issues 
were preserved. Except as provided in paragraphs (b)(3) and (4), the statement or order 
must be filed within 10 14 days of filing the notice of appeal. By failing to order a 
transcript, the appellant waives the right to raise any issue for which a transcript is 
necessary for informed appellate review. 	' 

(3) Life Imprisonment Cases. In any criminal case resulting in a sentence of life 
imprisonment where the defendant has not waived appeal, the superior court clerk must, 
within -I-0 14.days of the entry of judgment, order from a Court-approved transcription 
service a complete transcript of the proceedings. 

(5) Appellee 's Responsibility. If the appellee deems a transcript of other parts of 
the proceedings necessary, the appellee must, within 443 14 days after service of the 
appellant's transcript order and docketing statement, file and serve a designation of 
additional parts to be included. If, within 4-014  days after service of that designation, the 
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appellant has not ordered those parts, the appellee may, within the following 4014  days, 

either order the parts at the appellee's own expense or request a prehearing conference. 

(d) When the Transcript Is Unavailable. If a transcript is unavailable, the appellant may 

prepare a statement of the evidence from the best available means, including the appellant's 
recollection. The statement must be served on the appellee, who may serve objections or 
proposed amendments within 14j.4 days after being served. The statement and any objections or 
proposed amendments must then be submitted to the superior court for settlement and approval. 
As settled and approved, the statement will be included by the superior court clerk in the record 

on appeal. 

Reporter's Notes-2015 Amendment 

Rules 10(b)(1), (3) and (5) and 10(d) arc amended to conform 

their 10-day time periods to the simultaneous amendment uk 

V.R.C.P. 6(a). 
	

11) 
7. That Rules 11(a)(2) and (b)(1) of the Vermont Rules of Appellate Procedure be 

amended to read as follows (new matter underlined; deleted matter struck through): 

RULE 11. FORWARDI NG THE RECORD 

(a) Time for Forwarding: Appellant's Duty. 

(2) If there are multiple appeals from a judgment or order, each appellant must 
comply with the provisions of Rule 10(b) and this subdivision, and the clerk must forward 

a single record \\ i thin  -1-5- 14  (Lys alter the last notice of appeal is filed.. 

(b) Clerk's Duty To Forw ard the Record; Transcript. 

(1) Within 4-S 14 days after filing of the notice of appeal, the superior court clerk 
must forward any entry fee, and the record on appeal, including necessary exhibits, but not 
including the transcript, to the Supreme Court, unless the time is shortened or extended 
under Rule 11(d). When the superior court clerk receives a statement to be filed under 
Rule 10(c) or (d), the superior court clerk must forward that statement to the Supreme 

Court clerk. 

Reporter's Notes-2015 Amendment 

Rules 11(a)(2) and (b)(1) are amended to conform their 14-day 
time periods to the simultaneous amendment of V.R.C.P. 6(a). 
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8. That Rule 26 of the Vermont Rules of Appellate Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 26. COMPUTING AND EXTENDING TIME 

(a) Computing Time. V.R.C.P. 6(al governs the computation of any period of time 
prescribed by these rules, by any applicable statute, or by court order. 

(b) Extending Time. For good cause, the Supreme Court may extend the time prescribed 
by these rules or by its order to perform any act, or may permit an act to be done after that time 
expires. But the Court may not extend the time for filing: 

(1) a notice of appeal or a motion for permission to appeal, unless specifically 
authorized by law or by these rules; or 

(2) materials in appeals under Chapters 51 and 53 of Title 33, absent extraordinary 
circumstances. 

(c)  Additional Time After Service. When a party is required or permitted to act within a 
. - 	- 

calendar days arc added to the prescribed period after the period has been computed under Rule 
26(a), unless: 	

tro 

(1) the Court serves the paper;  or bbk  

(2) a party receives ,a.paper servCd byrioriaceironic means on the date of service. 

* * 	* 

(4 g) Stipulation To Extend Time on Appeal. 

(1) Stibj,ect to the provisions of Rules 12(c), 26(e), and 42(b), the parties may 
extend any period of time prescribed by these rules by filing a stipulation. But the parties 
may not by stipulation extend the period to file: 

(A) a notiabf appeal or a request for permission to appeal; or 

(B) materials in appeals in proceedings under Chapters 51 and 53 of Title 33. 

(2) The stipulation must be signed by all counsel of record and must set forth in 
clear and specific terms: 

(A) the period being extended; 

(B) the date to which the period is extended; and 

(C) the reason for the extension. 
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(3) Filing procedure. 

(A) If filed before the record on appeal is sent to the Supreme Court, the 
stipulation must be filed with the superior court clerk. 

(B) If filed after the record on appeal is sent to the Supreme Court, the 
stipulation must be filed with the Supreme Court clerk. 

(e 	Stipulations Limited. No stipulated extension of time may exceed 30 days for 
appellant or 21 days for appellee. Only one Rule 26(d) extension may be tiled for the appellant's 
brief and printed case and the appellee's brief. 

Reporter's Notes-2015 Amendment 

Rule 26 is amended to incorporate a specific reference to the 

simultaneous amendment of V.R.C.P. 6(a) and to delete V.R.A.P. 
26(c) for consistency with the simultaneous deletit )11 of V.R.C.P. 
6(e). V.R.A.P. 6(d) and (e) are redesignated as 0( c) and (th. 

9. That Rule 27(a)(3) of the Vermont Rules of Appellate Procedure be amended to read as 
follows (new matter underlined; deleted matter struck through): 

RULE 27. MOTIONS 

(a) In General. 

(3) Response. Except:4 provicWi in Rule 40 and Rule 27(b), any party may file a 
response to a motion \\ ithin  a 14 days after service of the motion, unless the Court 

shortens or extends the time. 

Reporter's Notes-2015 Amendment 

Rule 27(a)(3) is amended to conform its 7-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

10. That Rule 28(i)(2) of the Vermont Rules of Appellate Procedure be amended to read 
as follows (new matter underlined; deleted matter struck through): 

RULE 28. BRIEFS 

(i) Length of Briefs. 
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(2) A request for permission to exceed these limits must specify the number of 
additional words requested, and must be filed no later than 5 7 days before the filing 
deadline for the brief involved. 

Reporter's Notes-2015 Amendment 

Rule 28(i)(2) is amended to conform its 5-day time period to the 
simultaneous amendment of V.R.C.P. 6(a). 

11. That Rule 31(a)(3) of the Vermont Rules of Appellate Procedure be amended to read 
as follows (new matter underlined; deleted matter struck through): 

RULE 31. SERVING AND FILING BRIEFS 

(a) Filing Deadlines. 

. 	. 
(3) Reply Brief The appellant may serve and 	a reply bnef within 444 14 days 

after service of the appellee's brief. In a case with a cross-appeal, the appellee may serve 

and file a reply brief in accordance with Rule 28(c) within 10 14 days after service of the 
appellant's reply brief. 

Reporter's Notes-2015 Amendment 

Rule 31(a)(3) is amended to.  confonn its 10-day time periods to 
the simultaneous amendment of V.R.C.P. 6(a). 

12. That Rules 33.1(b)(2) and (3) of the Vertnont Rules of Appellate Procedure be 
amended to read as follows (new matter underlined; deleted matter struck through): 

I RULE 33.1 SUMMARY PROCEDURES ON APPEAL 

(b):Oral Argument.: 

(2) Argument by Video Conference. Parties may present oral argument either in 
person or by video conference. Parties intending to present oral argument by video 
conference must notify the Court no later than three business 7 days before the scheduled 
argument date. 

(3) Argument by Telephone. Incarcerated parties may present oral argument by 
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telephone as long as the telephone conference can be arranged at the place of 
incarceration. Incarcerated parties must notify the Court no later than three business days 
before the scheduled argument date. Other parties may present oral argument by telephone 
with the Court's permission, which must be requested at least three busincsa 7 days before 

the scheduled argument date. 

Reporter's Notes-2015 Amendment 

Rules 33.1(b)(2) and (3) are amended to conform the") 3-day time 
periods to the simultaneous amendment of V.R.C.P. 6(a). 

13. That Rules 39(d)(2)(B) of the Vermont Rules of Appellate Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through):  

RULE 39. COSTS 

(d) Bill of Costs: Objections; Insertion in Mandate. 

* 

(2) Objections must be filed within 10 14 duvr after service of the bill of costs, 
unless the Court extends the time. 

4 

(B) The deputy clerk will determine all questions that arise concerning 
unnecessary matter, subject to review by the justice who signed the opinion if that 
review is requested within 4 14 days after costs are taxed. 

Reporter's \Totes-2615 Amendment 

Rules 39(d)(2)(B) are amended to conform their 7-day and 10-day 
time periods to the simultaneous amendment of V.R.C.P. 6(a). 

14. That Rule 45.1(e)(3) of the Vermont Rules of Appellate Procedure be amended to 
read as follows (new matter underlined; deleted matter struck through): 

RULE 45.1. APPEARANCE AND WITHDRAWAL OF ATTORNEYS 

(e) Withdrawal: In General. 

(3) The Court will not consider a motion to withdraw until the clerk has given 
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notice to the party of the motion with either the date and time of hearing thereon, or at 
least 7 14 days to file a written response to the motion. 

Reporter's Notes-2015 Amendment 

Rule 45.1(e)(3) is amended to conform its 7-day time period to 
the simultaneous amendment of V.R.C.P. 6(a). 

15. That these rules and forms, as added or amended, are prescribed and promulgated 
effective 	 . The Reporter's Notes are advisory. 

16. That the Chief Justice is authorized to report these amendments to the General 
Assembly in accordance with the provisions of 12 V.S.A. § 1, as amended. 

Dated in Chambers at Montpelier, Vermont, this 	day .o 	, 2015.t  

Paul L. Reiber, Chief justice 

John A. Dooley, Associate Justice 

Marilyn S..Skoglund, Associate Justice 

Beth Robinson, Associate Justice 

Harold E. Eaton, Jr., Associate Justice 
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